NOTICE IS HEREBY GIVEN in accordance with order of the Office of the Governor issued March
16, 2020, the City Council of the City of Benbrook will conduct its Regular Meeting scheduled for
7:30 p.m. o n Thursday March 4, 2021 , in the City Council Chambers, 911 Winscott Road,
Benbrook, Texas by telephone conference in order to advance the public health goal of limiting
face-to-face meetings (also called “social distancing”) to slow the spread of the Coronavirus
(COVID-19). While this meeting is open to the public, social distancing will be enforced.
For this meeting, the presiding officer will be physically present at the location described above.
However, one or all other members of the City Council may participate in this meeting remotely
through telephone conference providing for two-way audio communication for each member of the
City Council.
This Notice and Meeting Agenda, and the Agenda Packet, are posted online at
http://www.benbrook-tx.gov/AgendaCenter.
The public toll-free dial-in number to participate in the telephonic meeting is: 1-866-894-9011 or
local number 817-443-6248.
The public will be permitted to offer public comments telephonically as provided by the agenda and
as permitted by the presiding officer during the meeting. This meeting will be recorded, and the
recording will be available to the public in accordance with the Open Meetings Act upon written
request.

AGENDA
BENBROOK CITY COUNCIL
THURSDAY, MARCH 4, 2021
911 WINSCOTT ROAD, BENBROOK, TEXAS
PRE-COUNCIL WORKSESSION 7 P.M.
Review and discuss agenda items for regular meeting.
REGULAR MEETING 7:30 P.M.
COUNCIL CHAMBERS
ALL AGENDA ITEMS ARE SUBJECT TO FINAL ACTION

I. CALL TO ORDER
II. CITIZEN COMMENTS ON ANY AGENDA ITEM
III. MINUTES
1. Approve Minutes Of The Regular Meeting Held February 18, 2021
Documents:
CC MINUTES-02-18-21.PDF
IV. PRESENTATION BY MAYOR AND MEMBERS OF COUNCIL
CC-2021-04 Adopt Resolution Urging Investigation Of Texas Power Grid Failure (Dr.
Marshall)
Documents:
CC-2021-04 POWER GRID RESOLUTION (LARRY MARSHALL).PDF
CC-2021-04 RESOLUTION STATE POWER GRID.PDF
V. INTRODUCTION OF NEW EMPLOYEES

CC-2021-04 POWER GRID RESOLUTION (LARRY MARSHALL).PDF
CC-2021-04 RESOLUTION STATE POWER GRID.PDF
V. INTRODUCTION OF NEW EMPLOYEES
1. Introduction Of Jessica James, Benbrook Economic Development Director
VI. PRESENTATION BY ECONOMIC DEVELOPMENT CORPORATION
EDC-2021-01 Approve Economic Development And Performance Agreement Between
Benbrook Economic Development Corporation And CJ Real Estate 1031 EAT, LLC (Public
Hearing)
Documents:
EDC-2021-01 CJ REAL ESTATE 1031 EAT, LLC.PDF
EDC-2021-01 AGREEMENT CJ REAL ESTATE 1031 EAT, LLC.PDF
EDC-2021-02 Approve Economic Development And Performance Agreement Between
Benbrook Economic Development Corporation And Sam And Cynthia Shipley Family, LP
And American Masonry Supply, Inc. (Public Hearing)
Documents:
EDC-2021-02 SHIPLEY FAMILY AND AMERICAN MASONRY SUPPLY.PDF
EDC-2021-02 AGREEMENT SHIPLEY AND AMERICAN MASONRY
SUPPLY.PDF
VII. REPORTS FROM CITY MANAGER
A. GENERAL
G-2502 Accept Finance Report For Period Ending January 31, 2021
Documents:
G-2502 FINANCE REPORT JAN 21.PDF
G-2502 REVENUE CHART JAN 21.PDF
G-2502 EXPENDITURE CHART JAN 21.PDF
G-2502 SALES TAX COMPARISON JAN 21.PDF
G-2503 Adopt Resolution To Participate In Tarrant County 2021 HOME Program
Documents:
G-2503 TARRANT COUNTY 2021 HOME.PDF
G-2503 RESOLUTION 2021 HOME.PDF
VIII. INFORMAL CITIZEN COMMENTS
State Law prohibits any deliberation of or decisions regarding items presented in informal citizen
comments. City Council may only make a statement of specific information given in response to the inquiry;
recite an existing policy; or request staff place the item on an agenda for a subsequent meeting. The
exception to informal comments is that once an election date has been set by City Council comments
relative to elections will not be broadcast on the City ’s cable channel. However, a copy of the tape
containing citizens’ comments will be available at city hall for review or purchase by interested citizens

IX. COUNCIL MEMBER AND STAFF COMMENTS
Announcements from City Councilmembers and City Staff may be made for items to include: expression of
thanks; congratulations; condolence; recognition of public officials, employees or citizens; information
regarding holiday schedules; reminders of community events or announcements involving an imminent
threat to the public health and safety of the municipality that has arisen after the posing of the agenda. No
discussion or formal action may be taken on these items at this meeting.

IX. COUNCIL MEMBER AND STAFF COMMENTS
Announcements from City Councilmembers and City Staff may be made for items to include: expression of
thanks; congratulations; condolence; recognition of public officials, employees or citizens; information
regarding holiday schedules; reminders of community events or announcements involving an imminent
threat to the public health and safety of the municipality that has arisen after the posing of the agenda. No
discussion or formal action may be taken on these items at this meeting.

X. ADJOURNMENT

MINUTES
OF THE
MEETING OF THE
BENBROOK CITY COUNCIL
THURSDAY, FEBRUARY 4, 2021
The regular meeting of the Benbrook City Council was held on February 18, 2021 at 7:30
p.m. in the Council Chambers with the following Council members present:
Jerry Dittrich, Mayor
Renee Franklin-via Telephone Conference
Larry Marshall- via Telephone Conference
Dustin Phillips-via Telephone Conference
Alfredo Valverde-via Telephone Conference
Laura Mackey-via Telephone Conference
Jason Ward-via Telephone Conference
Also Present:

I.

Andy Wayman, City Manager
Jim Hinderaker, Assistant City Manager
Wes Cooper, Assistant IT Director

CALL TO ORDER
Meeting called to order at 7:30 p. m. by Mayor Jerry Dittrich.

II.

CITIZEN COMMENTS ON ANY AGENDA ITEM
Mayor Dittrich paused the meeting for citizen comments on any agenda item via
telephone call. There were no callers.

III.

MINUTES
1.

Minutes of the regular meeting held February 4, 2021

Motion by Dr. Marshall, seconded by Mr. Phillips approve the minutes of the regular
meeting held February 4, 2021.
Vote on the Motion by Roll Call:
Ayes: Ms. Franklin, Dr. Marshall, Mr. Phillips, Mayor Dittrich, Mr. Valverde, Ms.
Mackey, Mr. Ward
Noes: None
Motion carried unanimously.
1

IV.

REPORTS FROM CITY MANAGER
A. CONTRACT

C-338

Approve Contract with Tarrant Regional Water District to
purchase raw water to irrigate Dutch Branch Park

Jim Hinderaker gave the following report: In February 2009, the City of Benbrook
(City) entered into a ten (10) year contractual agreement with the Tarrant Regional
Water District (TRWD) to purchase untreated lake water (raw water) to irrigate
portions of Dutch Branch Park. Previously, the City purchased treated water from
the Benbrook Water Authority (BWA) at a much higher rate. The contract expired
February 2019, but TRWD has continued to honor the terms of the agreement.
TRWD now seeks to renew the agreement.
The proposed contract is substantially unchanged from the previous agreement
and again allows the City to open an existing metered water tap and fill the
irrigation “duck” pond to meet the City’s irrigation needs.
The proposed FY 2021 water payment rate is $1.25448 per 1,000 gallons, subject
to annual changes. This is the same rate TRWD charges the City of Fort Worth
for its out-of-district water sales. As before, the City’s purchase of raw water from
TRWD rather than treated water from the BWA results in significant yearly cost
savings. Last year, the City purchased approximately 1.87 million gallons of water
from TRWD at a total cost of $2,358.25. Purchasing the same quantity of water
from BWA is estimated to have cost the City $11,005, based on its Commercial
Service Rates.
No changes to existing infrastructure and metering equipment are necessary. The
term of the proposed contract is for ten years. The effective date will begin when
the contract is signed by TRWD’s authorized representative.
Motion by Dr. Marshall, seconded by Ms. Franklin to approve the contract with
Tarrant Regional Water District to purchase raw water to irrigate Dutch Branch
Park.
Vote on the Motion
Ayes: Dr. Marshall, Mr. Phillips, Mayor Dittrich, Mr. Valverde, Ms. Mackey, Mr. Ward,
Ms. Franklin
Noes: None
Motion carried unanimously.
V.

INFORMAL CITIZEN COMMENTS
Mayor Dittrich paused the meeting for any informal citizen comments via telephone
conference. There were no callers.
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VI.

COUNCIL MEMBER AND STAFF COMMENTS
Councilmember Renee Franklin expressed condolences to the family of Keith Bailey
over his passing this week. Mr. Bailey served the City as a former Planning and
Zoning Member, Former City Councilmember, and current member of the Benbrook
Police Civil Service Commission. He had a loving and kind soul and will be missed.
Thoughts and prayers go out to his wife June and the entire Bailey family.
Ms. Franklin expressed thanks to the Benbrook residents, businesses, Churches,
Civic organizations, and City Staff for the outpouring of kindness and compassion
during this week’s unprecedented events. To quote a passage on Facebook
“Residents of Benbrook are amazing Texans who are more than willing to help out.
Benbrook you truly embody the Hometown Spirit.”
Councilmember Dustin Phillips thanked City Staff for a phenomenal job during this
time. Staff is never given enough credit and they really stepped up and Benbrook is
very lucky to have our Staff.
Mayor Pro-Tem Larry Marshall added to the comments regarding Keith Bailey. Mr.
Bailey was retired from the Air Force where he sacrificed his time and life serving our
Country besides serving our City so effectively.
Assistant City Manager, Jim Hinderaker gave report on COVID-19.
City Manager, Andy Wayman provided a recap on the weather we have experienced
this week and the City’s response to those events.
Power •
Most of the power in Benbrook has been restored.
•
The power failures in Benbrook and across the Metroplex and state were
reportedly caused by a state-wide power grid failure, inadequate power
generation and localized transmission system issues. The Electric
Reliability Council of Texas (ERCOT) is the state organization that
oversees power in Texas.
•
The state-wide power outage has impacted 100s upon 100s of cities in
Texas and likely each of the 41 cities in Tarrant County. Millions upon
millions of customers were without power.
•
During this event, the City has been in contact with both state and local
leadership advocating for power restoration for our citizens.
•
As a result of the power outage, the City of Benbrook worked with several
local churches to open warming centers and provide a place for our
citizens to spend the night. Over 50 citizens ended up sleeping at these
warming centers. The centers are now closed as citizens have returned
home. We can reopen the warming centers very quickly if the need
arises. A big thank you to the churches, businesses and volunteers who
stepped up to help.
Water •

The Benbrook Water Authority reports that water service has been restored
to most of Benbrook and the water boil order has been rescinded.
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Refuse Service •
Garbage collection only will occur on Saturday. There is no bulk or recycling
collection on Saturday. Normal service resumes next week.
Street activities •
City of Benbrook employees have been sanding bridges, overpasses, and
hills. TxDOT has also been engaged in these same activities.
Public Safety •
During this event, Benbrook has continued to provide public safety services
without interruption.
I want to thank all our employees for assisting during this event. I especially want
to thank our police, fire, and field service employees for braving the cold and
sometimes dangerous conditions to serve our citizens.
Building Permits Our building permits staff will be in the office starting tomorrow to assist in
answering calls and to facilitate permits related to weather caused plumbing
issues.
Communication •
The City has primarily utilized social media to communicate with our
citizens. This venue is clearly our most effective tool to reach large numbers
of people quickly. It also provides real time flexibility as conditions change.
During events like this, we ask that all citizens monitor the City of
Benbrook’s Facebook page for condition updates. According to our
Facebook analytics, one of our posts on warming centers reached nearly
25,000 people, a number greater than our current population.
I thank all our citizens for their spirit of community during this difficult time. Please
know that the City of Benbrook is here to serve and help you. Most importantly,
the weather is supposed to improve starting tomorrow.
Mayor Jerry Dittrich expressed condolences to the Bailey Family. Mr. Bailey was
vital to our community and City. As a great volunteer, Keith attended most City
events with his spirit and dedication.
Mayor Dittrich expressed appreciation to City employees that had to brave the
weather and work outside during this event. It was amazing to see our vehicles up
and down the street with people working even though it was very cold. To our Police,
Fire and Field Service workers, the City owes you a debt of gratitude. To the City
Hall Staff that continued to work to keep things organized, thank you for doing your
jobs. To the citizens that took in other families that needed shelter and provided a
warm place and meals, that speaks a lot about you and our City. Thank you to the
citizens for being patient with us as we tried to continue to provide basic services to
you.
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VII.

ADJOURNMENT
Meeting adjourned at 7:50 p.m.

APPROVED:
__________________________
Jerry B. Dittrich, Mayor
ATTEST:
__________________________
Joanna King, City Secretary
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2/23/2021

Mail - Andy Wayman - Outlook

Resolution
Place 3 <place3@benbrook-tx.gov>
Tue 2/23/2021 3:15 PM
To: Andy Wayman <AWayman@benbrook-tx.gov>

I would like a resolution sent by Benbrook City Council asking our Texas State Representative District 97
Craig Goldman, Chair of the Energy Resources Committee to investigate on behalf of Benbrook Citizens
the failure of the Electrical Grid.
Larry Marshall, Place 3

Sent from my iPad

https://outlook.office365.com/mail/deeplink?popoutv2=1&version=20210215002.05

1/1

RESOLUTION NO. 2021-02
A RESOLUTION OF THE BENBROOK CITY COUNCIL REQUESTING AN
INVESTIGATION AND CORRECTIVE ACTION RELATED TO THE CATASTROPHIC
FAILURE OF THE TEXAS POWER GRID ON BEHALF OF ALL CITIZENS OF
BENBROOK AND THE STATE OF TEXAS.
WHEREAS, the State of Texas power grid experienced catastrophic failure in
February, 2021; and
WHEREAS, the power grid failure negatively impacted numerous Benbrook
citizens, leaving many without electricity during historically cold temperatures; and
WHEREAS, the power grid failure caused suffering and financial hardship for
numerous Benbrook citizens; and
WHEREAS, the power grid failure impacted water systems throughout Texas
and caused a water emergency for numerous Benbrook citizens; and
WHEREAS, the citizens of Benbrook are represented in the Texas House of
Representatives District 97 by State Representative Craig Goldman, who is chair of the
Energy Resources Committee.
NOW THEREFORE, BE IT RESOLVED that the Benbrook City Council requests
that State Representative Craig Goldman and the Texas Legislature conduct a thorough
and complete investigation of the power grid failure of February, 2021 and take all
reasonable corrective actions to prevent such an event in the future.
PASSED AND ADOPTED this 4th day of March 2021

APPROVED:

_____________________________
Mayor
ATTEST:

_________________________
City Secretary
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BACKGROUND
CJ Real Estate 1031 EAT, LLC owns and operates Benbrook Plaza Shopping Center, located at
9413-9475 Benbrook Boulevard/U.S. 377 in Benbrook. Built in the 1970’s, and before CJ acquired
the Center in 2018, Benbrook Plaza exhibited signs of deferred maintenance and neglect, and
housed several vacant retail spaces.
As part of a May 9, 2019 Economic Development and Performance Agreement between CJ Real
Estate (CJ) and the Benbrook Economic Development Corporation (BEDC), CJ partnered with the
BEDC to invest in physical updates and aesthetic improvements to the aging center. Within that
agreement, CJ agreed to work with the BEDC to recruit desirable tenants to the Center.
The BEDC board of directors has indicated a desire to incentivize established tenants that offer a
community focused business model, that create jobs and add to property and sales tax revenue,
and that meet a particular retail need by offering valuable goods and services to the community.
The board has had an interest in incentivizing an ACE Hardware, an independently owned
neighborhood retail operation offering home and garden supplies. Incentivizing this project is
authorized under the Development Corporation Act - Texas Local Government Code, Chapter 505,
Section 505.157.
RETAIL LEAKAGE
A Retail Leakage analysis provides a snapshot of retail opportunity within a community by showing
the difference between the expected number of consumer dollars spent on specific goods and
services (demand), and the actual amount spent within that community (supply). For Benbrook, the
most recent data demonstrates a retail leakage factor of approximately +89 for ‘Building Materials,
Lawn and Garden Equipment, and Supplies,’ representing a Retail Gap of greater than $6 million,
the difference between potential and actual sales.* This retail analysis coupled with anecdotal
information gathered from Benbrook citizens demonstrates community support for an ACE
Hardware.
ECONOMIC DEVELOPMENT AND PERFORMANCE AGREEMENT
At the direction of the BEDC board, staff has been in partnership with CJ Real Estate to recruit an
ACE Hardware store to Benbrook Plaza. Recently, CJ Real Estate successfully negotiated and
executed a lease with a local franchisee. An Economic Development and Performance Agreement,
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drafted in partnership with our City Attorney, is attached and highlights the following covenants of
both parties.
Among other covenants, CJ Real Estate agree to:
1. Enter into an executed lease with ACE, with a term of no less than 10 years;
2. Complete improvements to Benbrook Plaza, specifically to the old Brookshire’s space, and
certain landlord and tenant finish-out requirements, totaling at least $400,000, to
accommodate an ACE Hardware store, no later than October 31, 2021; and,
3. Comply with all subdivision regulations, building codes, and other ordinances of the City
applicable to the improvements.

BEDC agrees to:
1. Pay CJ Real Estate an amount not to exceed $300,000 within 30 days after the
improvements are complete, upon receipt of construction cost documentation.

RECOMMENDATION
Following a public hearing, the Benbrook Economic Development Corporation (BEDC)
recommends that City Council approve the Economic Development and Performance Agreement
between the BEDC and CJ Real Estate 1031, EAT, LLC, to incentivize an ACE Hardware store at
Benbrook Plaza Shopping Center, and to approve an adjustment to the FY2021 BEDC budget to
allow $300,000 to be made available as payment to CJ Real Estate upon completion of
improvements.

*ESRI Retail MarketPlace Profile Benbrook 2019
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BACKGROUND
Sam Shipley is the founder and controlling shareholder of American Masonry Supply (AMS), a
manufacturer of cast stone and plaster specialty architectural elements such as ceiling domes,
columns, fountains, and fireplace mantels. Mr. Shipley is interested in relocating the entire AMS
manufacturing plant and retail business from Arlington, Texas to property located at 500 Winscott
Road (formerly Weatherford International) in Benbrook.
Mr. Shipley is in the process of purchasing the 500 Winscott property and requests that BEDC
convey at no cost the adjacent 3.61-acre BEDC-owned property, located at 5701 Old Benbrook
Road, for necessary parking, outside storage, and deliveries related to operations of AMS.
BEDC MISSION
Because a substantial portion of 5701 Old Benbrook Road is in the floodplain, the BEDC board of
directors recognizes the limits the property poses to substantial commercial development.
Understanding that the BEDC property has little stand-alone value, the BEDC board has indicated
that the AMS project and proposed use of the property is desirable, and that incentivizing the AMS
project by conveying the BEDC property aligns with the BEDC mission to create jobs, increase
sales and property tax revenue, encourage investment in vacant buildings, and support
redevelopment efforts, in particular those that enhance the Benbrook Industrial Park area.
ECONOMIC DEVELOPMENT AND PERFORMANCE AGREEMENT
City staff has worked with Mr. Shipley to address the unique challenges of both properties and has
reached consensus on next steps. The attached Economic Development and Performance
Agreement, along with Exhibits, outlines the project and duties of each party. The City Attorney’s
office has reviewed and approved the Agreement.
Among other items, the Agreement includes the following covenants:
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Duties of Shipley/AMS
1. Design, construct, and pay for all facility and site improvements related to the project, while
preserving trees, as reasonable, on the BEDC property - and obtain a Certificate of
Occupancy within eighteen (18) months.
2. Submit appropriate documentation allowing BEDC to seek, on behalf of Shipley, a
Conditional Use Permit (CUP) for outside storage, and a Right-of-Way Encroachment
agreement to utilize city right-of-way for additional employee parking, landscaping, and
signage on the triangular-shaped tract abutting the northeast corner of the 500 Winscott
property.
3. Operate the facility as American Masonry Supply in Benbrook for a period of no less than
three (3) years; employ at least forty-four (44) full-time employees, as economic conditions
permit; and remain current on all property tax payments and sales tax remittance to the
state.
Duties of BEDC
1. Convey to Shipley, fee simple, the 3.61-acre BEDC-owned property located at 5701 Old
Benbrook Road, at no cost.
2. Provide fill dirt from BEDC stockpile for the project, as requested by Shipley.
3. Submit application, on behalf of Shipley, for a CUP and Right-of-Way Encroachment
agreement, as described above.

RECOMMENDATION
Following a public hearing, the BEDC board of directors recommends that City Council approve the
Economic Development and Performance Agreement between the Benbrook Economic
Development Corporation (BEDC) and Sam and Cynthia Shipley Family, LP, and American
Masonry Supply, Inc. to convey the BEDC-owned 3.61-acre tract of land located at 5701 Old
Benbrook Road to Shipley to construct and operate American Masonry Supply in Benbrook.

ECONOMIC DEVELOPMENT AND PERFORMANCE AGREEMENT
BETWEEN THE BENBROOK ECONOMIC DEVELOPMENT CORPORATION AND
SAM AND CYNTHIA SHIPLEY FAMILY, LP and AMERICAN MASONRY SUPPLY.
This Economic Development Agreement and Performance (“Agreement”) is made
and entered into by the Benbrook Economic Development Corporation and Sam and
Cynthia Shipley Family, LP (“Shipley”) and American Masonry Supply, Inc. (“AMS”). The
Benbrook Economic Development Corporation (the “BEDC”) is a nonprofit corporation
organized under the Development Corporation Act of 1979, codified in Subtitle C1 of Title
12 of the Texas Local Government Code (Chapters 501 through 505) (the “Act”) for the
purposes and considerations stated below:
RECITALS:
1.
AMS is a manufacturer of specialty cast stone architectural products, and wishes
to relocate its entire manufacturing plant and retail business (the “Facility”) from Arlington,
Texas to property located at 500 Winscott Road (former Weatherford International
building) in Benbrook, Texas. Sam Shipley is the president, founder, and controlling
shareholder in AMS.
2.
Shipley is in the process of purchasing the 500 Winscott property and requests to
have conveyed to it at no cost the 3.61-acre BEDC-owned property to the west of the
proposed business site, located at 5701 Old Benbrook Road (the “BEDC Property”), for
necessary parking, outside storage, and deliveries related to operations of AMS.
3.
Because a substantial portion of the 5701 Old Benbrook Road is in the floodplain,
the BEDC board of directors recognizes the limits the property poses to substantial
commercial development and believes that the Facility and proposed use of the BEDC
Property is desirable and permissible.
4.
As part of their mission to incentivize desirable commercial development, the
BEDC board of directors wishes to convey at no cost the BEDC Property to Shipley in
order that it be developed substantially as conceptually depicted and described on
Exhibit A to provide needed space for AMS operations and to further establish, as
provided in Section 16.28.010.E (16) of Chapter 16.28 - Design Standards and
Requirements of Title 16 – Subdivision of the Benbrook Municipal Code, the preservation
of trees as generally depicted in Exhibit D and to further waive all City mitigation fees
associated with the removal of trees necessary for the construction and operation of the
herein described development.
5.
Shipley desires to enter into a Right-of-Way Encroachment Agreement with the
City of Benbrook to utilize, for additional employee parking, landscaping, and signage, a
triangular shaped tract of right-of-way directly abutting the northeast corner of the 500
Winscott Road property as conceptually depicted in Exhibits A, B, and C.
6.
The BEDC has determined and found that the development of the Facility, as
defined herein, will create jobs as defined by the Act, and that the expenditure of the
BEDC is suitable or required for the development of a new or expanded business
enterprise, and falls within the definition of a ’project’ as defined in Section 505.157 of the
Act.
FINAL 021821
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7.
The BEDC, which has determined that substantial economic benefit and the
creation of new opportunities of employment will accrue to City as a result Shipley’s
development of the Facility, desires to have Shipley construct the Facility and believes
Facility operations will increase the taxable value of the BEDC Property and the Facility
property, will increase sales tax revenue to the City, and will directly and indirectly result
in the creation of additional jobs within the City, and that the value of the benefits of the
development of the Facility will outweigh the amount of expenditures required of the
BEDC under this Agreement.
NOW, THEREFORE, in consideration of the mutual benefits and promises
contained herein and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:
1.

Authorization and Term

This Agreement is authorized by the Act. The Term of this Agreement shall
commence upon execution by all parties (the “Effective Date”) and terminate when all
obligations of the parties have been performed, or (3) years from the date Shipley
receives Certificate of Occupancy of the Facility, whichever is sooner.
2.

Definitions.

ACT, AGREEMENT, AMS, BEDC, BEDC PROPERTY, FACILITY, and SHIPLEY,
shall have the meanings assigned in the Recitals above.
CERTIFICATE OF OCCUPANCY means the document issued by the City of
Benbrook certifying the Facility is in compliance with applicable building codes and other
laws and indicating it to be in a condition suitable for occupying.
FTE means any employee on a forty (40) hour or more per week schedule or the
combination of two (2) or more employees on part-time schedules equaling at least forty
(40) hours.
3.

Term.

This Agreement shall be effective as of the date of execution of all parties. This
Agreement will terminate after all obligations by both parties are fulfilled, or as otherwise
provided for in this Agreement, or (3) years from the date Shipley receives Certificate of
Occupancy of the Facility, whichever is sooner.

FINAL 021821
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4.

Shipley Obligations.

In consideration of the BEDC agreeing to convey BEDC Property in accordance
with the terms, provisions, and conditions of this Agreement, Shipley agrees to:
A.

FINAL 021821

Facility and Site Improvements.
(1)

Be solely responsible for the design, construction, and cost of the
Facility and improvements to the BEDC Property (which may include
construction of a 6,000 square-foot storage building, of allowable
building material, and pending appropriate building permits and
required land platting) and comply with all subdivision regulations,
building codes, and other ordinances of the City, except as provided
herein, applicable to the Facility and its construction, and in obtaining
appropriate Certificate of Occupancy. Shipley may plat or replat any
or all BEDC Property and Facility Tracts separately or together, as
allowable, and will incur and bear any associated costs. The design
of the Facility must be approved by the City of Benbrook (and such
approval shall not be unreasonably withheld or delayed) prior to
commencement of work.

(2)

Perform all necessary site improvements required to construct the
Facility and BEDC Property improvements and receive a Certificate
of Occupancy no later than eighteen (18) months from the Effective
Date of this Agreement.

(3)

Maintain the current existing fencing and vegetation, or if Shipley
desires to change the current existing fencing and vegetation, install
an approved vegetative, wooden, or masonry (no chain link) fence
border facing Winscott Road along the southeast side of the Facility
(see Exhibit C) to prevent public view of any and all manufacturing
supplies, equipment, and/or storage items on any Facility property.

(4)

Remove no trees on the BEDC Property except those deemed
necessary for the approved improvements depicted in Exhibit A,
and allowing for trees to remain intact along the perimeter of the
BEDC Property depicted in the Tree Protection Area on Exhibit D,
as reasonable, to act as screening to prevent public view of any and
all manufacturing supplies, equipment, and/or storage items on
Facility property.

(5)

Submit relevant exhibits of proposed improvements (i.e., parking
lot, signage, landscaping) and uses to the Benbrook Economic
Development Corporation of sufficient detail necessary for the
completion of a Right-of-Way Encroachment Agreement
application, which BEDC will submit on behalf of Shipley.
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Shipley understands and agrees that said agreement is limited and
may be reverted by the City of Benbrook after a 30-day notice at no
cost or obligation of the City to replace, relocate, or otherwise
compensate Shipley for any loss of use or improvements as may
have been installed on, over, or under said right-of-way.
(6)

B.

5.

Submit a project narrative description and other relevant exhibits of
proposed outside storage to the Benbrook Economic Development
Corporation of sufficient detail necessary for the submittal of a
Conditional Use Permit application, which the BEDC will submit on
behalf of Shipley, requesting the authorization of outside storage
not meeting one or more of the general standards of Section
17.79.050.I.of Chapter 17.79 Benbrook Boulevard Corridor Overlay
District, Title 17- Zoning of the Benbrook Municipal Code.

AMS Obligations/Operations.
(1)

Operate the Facility as AMS in Benbrook for a period of three (3)
years after receiving a Certificate of Occupancy for the Facility.

(2)

Employ at least 44 (Forty-four) FTE at the Facility for a period of three
(3) years after receiving a Certificate of Occupancy for the Facility,
economic conditions permitting.

(3)

Remain current on all property tax payments and sales tax
remittance to the State of Texas.

Duties of BEDC.
A.

Provided Shipley is in compliance with his obligations under this
Agreement, the BEDC will convey the BEDC Property, as legally
described in Exhibit E, fee simple, at no cost to Shipley, within 30 days
after closing on the Facility property. BEDC will incur and bear its own
costs associated with the real estate closing of BEDC Property.

B.

As required for site improvements to the BEDC Property, BEDC will provide
3000-4000 cubic square yards of fill dirt from a stockpile maintained and
owned by the BEDC, and as requested by Shipley.

C.

BEDC will submit a Right-of-Way Encroachment Agreement application,
inclusive of a boundary survey and other required documents, to the
Benbrook Community Development Department as may be necessary to
establish a Right-of-Way Encroachment Agreement as described in Section
4A (5) of this Agreement. Following review and determination of adherence
to standards by the Benbrook Community Development Department, BEDC
shall record said document with the Tarrant County Deed of Records.
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D.

6.

BEDC will submit a Conditional Use Permit application, site plan, and other
required documents to the Benbrook Community Development
Department as may be necessary to process said application, as
described in Section 4A (6) of this Agreement, for the review and action by
the Benbrook Planning and Zoning Commission in accordance with
Chapter 17.80 – Conditional Use Permit, Title 17- Zoning of the Benbrook
Municipal Code for proposed outdoor storage not meeting one or more of
the general standards of Section 17.79.050.I.of Chapter 17.79 Benbrook
Boulevard Corridor Overlay District, Title 17- Zoning of the Benbrook
Municipal Code. BEDC will incur costs associated with the Conditional Use
Permit application.

Regulations Regarding Building Products, Materials, or Methods.

The parties hereto find that the area described herein constitutes an area of
architectural importance and significance and the City Council of the City of Benbrook,
Texas, hereby designates it as an area of architectural importance and significance for
purposes of Chapter 3000 of the Texas Gov't Code (the “Code”). In consideration for the
mutual covenants and conditions contained herein and pursuant to §3000.002(d) of the
Code, Shipley voluntarily consents to the application of all City rules, charter provisions,
ordinances, orders, building codes, and other regulations existing as of the Effective Date
hereof (the “Regulations”) that govern the use or installation a building product or material
in the construction, renovation, maintenance, or other alteration of a residential or
commercial building on the property, regardless of whether a different building product or
material is approved for use by a national model code published within the last three code
cycles that applies to the construction, renovation, maintenance, or other alteration of the
building. In addition, Shipley voluntarily consents to the application of the Regulations
that establish a standard for a building product, material, or aesthetic method in
construction, renovation, maintenance, or other alteration of a residential or commercial
building, regardless of whether the standard is more stringent than a standard for the
product, material, or aesthetic method under a national model code published within the
last three code cycles that applies to the construction, renovation, maintenance, or other
alteration of the building. The parties agree that: (a) the City will not issue any permits for
the Property in violation of this Section; (b) the covenants contained within this Section
constitute a material term of this Agreement; (c) Shipley’s voluntary consent to the
application of the Regulations to the Property, as described in this Section, constitutes a
material inducement for the City to authorize the Incentives described herein; (d) the
covenants contained herein shall run with the land and shall bind Shipley and all
successors and assigns; and (e) this Section shall survive termination or expiration of this
Agreement. The City agrees and consents to Shipley performing the following exterior
alterations to the Property: (1) repair any rusted exterior panels; and (2) repainting the
subject building a light to medium grey with contrasting color on flashing trim.
7.

Indemnification.

SHIPLEY, IN PERFORMING ITS OBLIGATIONS UNDER THIS AGREEMENT IS
ACTING INDEPENDENTLY, AND THE CITY AND THE BEDC ASSUMES NO
RESPONSIBILITIES OR LIABILITIES TO THIRD PARTIES IN CONNECTION
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WITH THE PREMISES OR IMPROVEMENTS. SHIPLEY AGREES TO INDEMNIFY,
DEFEND, AND HOLD HARMLESS THE CITY, THE BEDC, THEIR OFFICERS,
AGENTS, EMPLOYEES, AND VOLUNTEERS IN BOTH THEIR PUBLIC AND PRIVATE
CAPACITIES, FROM AND AGAINST CLAIMS, SUITS, DEMANDS, LOSSES,
DAMAGES, CAUSES OF ACTION, AND LIABILITY OF EVERY KIND, INCLUDING, BUT
NOT LIMITED TO, EXPENSES OF LITIGATION OR SETTLEMENT, COURT COSTS,
AND ATTORNEYS FEES WHICH MAY ARISE DUE TO ANY DEATH OR INJURY TO A
PERSON OR THE LOSS OF USE, OR DAMAGE TO PROPERTY, ARISING OUT OF
OR OCCURRING AS A CONSEQUENCE OF THE PERFORMANCE OF THIS
AGREEMENT, INCLUDING ANY ERRORS OR OMISSIONS, OR NEGLIGENT ACT OR
OMISSION OF THE CITY, THE BEDC, THEIR OFFICERS, AGENTS OR EMPLOYEES.
8.

Determination of Rough Proportionality.

As additional consideration for the incentives received by Shipley from the BEDC
under this Agreement, Shipley hereby agrees that any land or property it donates to the
City, if any, as part of the development of the Facility for any public improvements is
roughly proportional to the need for such land and Shipley hereby waives any claim
therefore that it may have. Shipley further acknowledges and agrees that all prerequisites
to such a determination of rough proportionality have been met, and that any costs
incurred relative to said donation are related both in nature and extent to the impact of
the Facility.
Shipley waives and releases all claims it may have against the City related to any and all
rough proportionality and individual determination requirements mandated by Subchapter
Z of Chapter 212, Texas Local Government Code, as well as other requirements of a
nexus between development conditions and the projected impact of the Facility.
9.

Default.

If either party should default, the other party may pursue whatever remedy is
available in equity or law, excluding specific performance, after thirty (30) days’ notice
and failure to cure. Provided however, if Shipley should default with respect to his
obligations under Sections 4A (2) of 4B (1) of this Agreement and should fail, within thirty
(30) days after delivery of written notice of such default from the City, to cure such default,
Shipley shall pay to the BEDC One Hundred Thousand Dollars ($100,000.00) which the
parties agree is not a penalty but an amount deemed appropriate for BEDC time and
expense related to incentivizing the Facility, and as compensation for BEDC conveying
the BEDC Property.
10.

General Provisions.

A.
Mutual Assistance. Shipley and the BEDC shall do all things necessary or
appropriate to carry out the terms and provisions of this Agreement and to aid and assist
each other in carrying out the terms and provisions.
B.
Representations and Warranties. Shipley represents and warrants to the
BEDC that it has the requisite authority to enter into this Agreement.
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Shipley represents and warrants to the BEDC and the City that it will not violate any
federal, state, or local laws in operating the business, that all proposed property
improvements shall conform to the applicable building codes, zoning ordinances, and all
other ordinances and regulations.
C.
Section or Other Headings. Section or other headings contained in this
Agreement are for reference purposes only and shall not affect in any way the meaning
or interpretation of this Agreement.
D.
Attorney’s Fees. In the event any legal action or process is commenced to
enforce or interpret provisions of this Agreement, the prevailing party in any such legal
action shall be entitled to recover its necessary and reasonable attorney’s fees and
expenses incurred by reason of such action. Provided, however, all reasonable attorney’s
fees incurred by the BEDC or the City for preparation or review of any revision,
modification, or amendment of this Agreement proposed by Shipley following the original
execution of this Agreement, and all reasonable attorney’s fees incurred for preparation
or review of other Shipley-proposed additional or related documents following the
execution of this Agreement shall be at Shipley’s sole cost.
E.
Entire Agreement. This Agreement contains the entire agreement between
the parties with respect to the transaction contemplated herein.
F.
Amendment. This Agreement may only be amended, altered, or revoked
by written instrument signed by Shipley and the BEDC.
G.
Successors and Assigns. This Agreement shall be binding on and inure to
the benefit of the parties, their respective successors and assigns. Shipley may assign
all or part of its rights and obligations hereunder only upon prior written approval of the
BEDC, which approval shall not be unreasonably withheld or delayed.
H.
Notice. Any notice and/or statement required and permitted to be delivered
shall be deemed delivered by depositing same in the United States mail, certified with
return receipt requested, postage prepaid, addressed to the appropriate party at the
following addresses, or at such other addresses provided by the parties in writing:
SHIPLEY/AMS:

Sam and Cynthia Shipley Family, LP
500 Winscott Road
Benbrook, Texas 76126

BEDC:

Director
Benbrook Economic Development Corporation
911 Winscott Road
P.O. Box 26569
Benbrook, Texas 76126

CITY:

City Manager
City of Benbrook
911 Winscott Road
P.O. Box 26569
Benbrook, Texas 76126
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with a copy to:
Betsy Elam
Taylor, Olson, Adkins, Sralla & Elam, L.L.P.
6000 Western Place, Suite 200
Fort Worth, Texas 76107
I.
Interpretation. Regardless of the actual drafter of this Agreement, this
Agreement shall, in the event of any dispute over its meaning or application, be
interpreted fairly and reasonably, and neither more strongly for nor against any party.
J.
Applicable Law. This Agreement is made and shall be construed and
interpreted under the laws of the State of Texas, and venue shall lie in Tarrant County,
Texas.
K.
Severability. In the event any provision of this Agreement is illegal, invalid,
or unenforceable under present or future laws, then, and in that event, it is the intention
of the parties hereto that the remainder of this Agreement shall not be affected thereby,
and it is also the intention of the parties to this Agreement that in lieu of each clause or
provision that is found to be illegal, invalid, or unenforceable, a provision be added to this
Agreement which is legal, valid, and enforceable and is as similar in terms as possible to
the provision found to be illegal, invalid, or unenforceable.
L.
Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be considered an original, but all of which shall constitute one
instrument.
M.
No Joint Venture. Nothing contained in this Agreement is intended by the
parties to create a partnership or joint venture between the parties.
N.
Covenant Running with the Land. All rights, covenants, restrictions,
burdens, privileges, and charges set forth in this Agreement shall exist at all times as long
as this Agreement is in effect, among all parties having any right, title, or interest in any
portion of all of the Property.
O.
Force Majeure. If either party hereto shall be delayed or hindered in or
prevented from the performance of any act required hereunder by reason of strikes, lockouts, inability to procure materials, failure of power, governmental moratorium or other
governmental action or inaction (including, failure, refusal or delay in issuing permits,
approvals, or authorizations), injunction or court order, terrorist attacks, riots, insurrection,
war, fire, earthquake, flood or other natural disaster or other reason of a like nature not
the fault of the party delaying in performing work or doing acts required under the terms
of this Agreement (but excluding delays due to financial inability), then performance of
such act shall be excused for the period of the delay and the period for the performance
of any such act shall be extended for a period equivalent to the period of such delay.
P.
Compliance with Law. AMS covenants and certifies that it does not and will
not knowingly employ an undocumented worker as that term is defined by Section
2264.01(4) of the Texas Government Code and will continue to use the E-Verify system.
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In accordance with Section 2264.052 of the Texas Government Code, if Shipley is
convicted of a violation under 8 U.S.D. Section 1324a(f), Shipley shall repay to the BEDC
the full amount of any economic development incentive made under this Agreement,
plus ten percent (10%) per annum from the date the incentive was made. Repayment
shall be paid within one hundred twenty (120) days after the date Shipley receives notice
of violation from the BEDC.

Benbrook Economic
Development Corporation

APPROVED AS TO FORM Sam and Cynthia Shipley
AND LEGALITY
Family, LP

By:

By:

By:

________________________
Kent Williams, President

______________________
City Attorney

________________________

Date:

Date:

________________________

________________________

Attest:

American Masonry Supply,
Inc.

________________________

By:
________________________
Date:
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EXHIBIT A - CONCEPTUAL SITE PLAN*
*Design elements are
are not finalized

EXHIBIT B - ROW ENCROACHMENT AREA

EXHIBIT C - FENCE REQUIREMENT

MAINTAIN AN APPROVED VEGETATIVE, WOODEN, OR
MASONRY (NO CHAIN LINK) FENCE BORDER HERE (IN RED)

EXHIBIT D - TREE PROTECTION AREA

EXHIBIT E

LEGAL DESCRIPTION
BEDC PROPERTY
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GENERAL FUND
General Fund revenues for the month of January were $3,479,275. Major revenues collected for
the month include Property taxes of $2,808,839, Franchise taxes of $15,103, Permits of $18,510,
Fines and Forfeitures of $44,559, Other Agency of $82,758, and Charges for Services of
$123,189. Sales tax collected and recognized as revenue in January was $358,452. Fiscal year to
date sales tax is $1,168,785, an increase of 4.59% over last year at this time. A separate summary
of sales tax revenue collections is provided for comparative purposes. General Fund revenues
collected through the end of January were $12,236,486 and 57.5% of the budget. The fiscal year
to date revenue through January 31st is less than the prior year because of the timing of property
taxes collected. More was collected in February than the last year.
General Fund expenditures for the month of January were $1,876,841, which includes a budgeted
transfer out of $500,000 to the Capital Asset Replacement Fund. Fiscal year to date expenditures
were $6,099,742 and 28.7% of the adopted budget.
Total General Fund revenues of $12,236,486 were more than General Fund expenditures of
$6,099,742 by $6,136,744.
DEBT SERVICE
Debt Service revenues for the month of January totaled $1,332,633. $98,064 was from property
tax and $1,234,569 was a transfer in from the Stormwater Fund and TIF Fund to cover their
respective debt service. Fiscal year to date revenues total $1,587,535. Debt Service payments of
$1,572,449 were made the end of January. Total revenues of $1,587,535 exceeded total
expenditures of $1,572,449 by $15,086.
ECONOMIC DEVELOPMENT CORPORATION (EDC)
EDC revenues through January 31, 2021, were $599,918. EDC expenditures through the end of
January were $469,653. Total revenues exceeded total expenditures by $130,265.
CAPITAL PROJECTS
Total revenues received through January 31, 2021 were $308,148 from stormwater utility fees,
mineral lease revenue, and interest earnings. Total expenditures for the Capital Projects Fund
were $2,326,523 through the end of January, which includes the transfer out of $1,234,569 to the
Debt Service Fund for Stormwater and TIF debt service payments. January expenditures included
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the Clearfork Emergency Access Bridge. Total expenditures exceeded total revenues by
$2,018,375. Sufficient funds are available in the current fund balances of the Capital Projects
Fund and are earmarked for the City’s capital projects. This fund operates on a project basis
rather than a specific fiscal year.
CASH & INVESTMENTS
On January 31, 2021, the City had $21,338,277 invested at varying interest rates; the EDC had
$5,062,305 available.

RECOMMENDATION
Staff recommends that City Council accept the finance report for the period ending January 31,
2021.
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City of Benbrook
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January 31, 2021
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The Department of Housing and Urban Development (HUD) appropriates funds to entitlement
communities through the HOME Investment Partnership Block Grant (HOME) program. Tarrant
County receives and administers the HOME funds on behalf of participating cities. The funds are
targeted to benefit low-to-moderate income persons by providing rehabilitation for homeowner
occupied, single-family dwellings. The rehabilitation program is managed by the Tarrant County
Community Development (TCCD) office and individual residents work directly with TCCD.
HUD requires communities to provide a 30% match for all HOME expenditures. Benbrook is
required to submit a letter and City Council resolution affirming the match as part of the application.
The maximum amount that can be spent on one house is $24,000 and Benbrook’s match is $7,200
per home.
FINANCING
Benbrook is requesting HOME funding of $50,000 with a City match of $15,000. The City match
was approved in the FY 2020/21 budget.

RECOMMENDATION
Staff recommends the City Council adopt the resolution to participate in Tarrant County’s 2021
HOME program.
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RESOLUTION NO. 2021-03
A RESOLUTION AUTHORIZING PARTICIPATION IN TARRANT
COUNTY’S HOME INVESTMENT PARTNERSHIPS PROGRAM; AND
AGREEING TO MEET ALL MATCH CONTRIBUTION REQUIREMENTS
FOR THE EXPENDITURES UNDER THE TARRANT COUNTY HOME
INVESTMENT PARTNERSHIPS PROGRAM FOR PROGRAM YEAR
2021.
WHEREAS, the HOME Program was created by the National Affordable Housing Act
of 1990 (NAHA) and is intended to provide decent affordable housing to lower-income
households; expand the capacity of nonprofit housing providers; strengthen the ability of
state and local government to provide housing, and; leverage private-sector
participation; and
WHEREAS, Tarrant County is a Participating Jurisdiction under the HOME Investment
Partnerships Program in accordance with § 92.105; and
WHEREAS, the City of Benbrook is a member of the Tarrant County Urban County
Community Development/HOME Consortium and is eligible to participate in the HOME
program; and
WHEREAS, the City of Benbrook has requested $50,000 in HOME funding to be
expended on HOME eligible activities within the City’s jurisdiction and has agreed to
provide a 30% matching contribution for all HOME funds expended within the City of
Benbrook, in accordance with §92.218; §92.219; and §92.220.
NOW, THEREFORE, BE IT RESOLVED THAT WE, THE CITY COUNCIL OF THE
CITY OF BENBROOK, TEXAS:
I.
That the City is authorized to participate in Tarrant County’s Home Investment
Partnerships Program to assist low-income families make improvements to their homes.
II.
The City agrees to commit $15,000 in matching contribution to affordable housing for all
activities undertaken in our city through the HOME program.
PRESENTED AND PASSED on this 4th day of March 2021, at a regular meeting of the
City Council of the City of Benbrook, Texas.
_____________________________
Jerry B. Dittrich, Mayor
ATTEST:
_______________________
Joanna King, City Secretary

