AGENDA
BENBROOK CITY COUNCIL
THURSDAY, NOVEMBER 4, 2021
911 WINSCOTT ROAD, BENBROOK, TEXAS
PRE-COUNCIL WORKSESSION 7:00 P.M.
Review and discuss agenda items for regular meeting.
REGULAR MEETING 7:30 P.M.
COUNCIL CHAMBERS
ALL AGENDA ITEMS ARE SUBJECT TO FINAL ACTION

I. CALL TO ORDER
II. INVOCATION
Invocation To Be Given By Reverend Don Petty With Benbrook United Methodist
PLEDGE OF ALLEGIANCE
III. CITIZEN COMMENTS ON ANY AGENDA ITEM
IV. MINUTES
1. Approve Minutes Of The Regular Meeting Held October 21, 2021
Documents:
CC MINUTES-10-21-21.PDF
V. PRESENTATION BY PLANNING AND ZONING COMMISSION
PZ-2021-02 ZTA-21-02 Adopt Ordinance Amending Title 17 – Zoning Of The Municipal Code
By Amending Chapters 17.08 – Definitions And 17.20-Districts, District Boundaries And
District Uses By Creating A Restricted Use Category For A “Private Gaming Club” And
Limiting Its Location To The “H” Industrial Zoning District (Public Hearing)
Documents:
PZ-2021-02 ZTA-2102 AMENDMENT TO TITLE 17.PDF
PZ-2021-02 ZTA-2102 ORDINANCE AMENDING TITLE 17.PDF
VI. REPORTS FROM CITY MANAGER
A. GENERAL
G-2536 Accept Finance Report For Period Ending September 30, 2021
Documents:
G-2536 FINANCE REPORT SEPT 21.PDF
G-2536 REVENUE CHART SEPT 21.PDF
G-2536 EXPENDITURE CHART SEPT 21.PDF
G-2536 SALES TAX COMPARISON - SEPT 21.PDF
G-2537 Approve Investment Report For The Quarter Ending September 30, 2021
Documents:

G-2536 EXPENDITURE CHART SEPT 21.PDF
G-2536 SALES TAX COMPARISON - SEPT 21.PDF
G-2537 Approve Investment Report For The Quarter Ending September 30, 2021
Documents:
G-2537 APPROVE INVESTMENT REPORT - SEPT 21.PDF
G-2537 SEPT INVESTMENT REPORT.PDF
G-2538 Adopt Resolution Accepting Administrative Regulation F-5 City Of Benbrook
Investment Policy
Documents:
G-2538 APPROVE F-5 INVESTMENT POLICY.PDF
G-2538 INVESTMENT POLICY - OCT 2021.PDF
G-2538 RESOLUTION ACCEPTING INVESTMENT POLICY.PDF
G-2539 Approve Hotel/Motel Occupancy Tax Distribution For FY 2021/2022
Documents:
G-2539 HMOT DISTRIBUTION FOR FY 2021-22.PDF
G-2539 HOTEL MOTEL TAX APPLICATIONS.PDF
B. CONTRACT
C-345 Award Contract For The Vista Way Extension And Associated Paving Improvements
Documents:
C-345 VISTA WAY CONSTRUCTION CONTRACT.PDF
C-345 VISTA WAY AGREEMENT.PDF
VII. INFORMAL CITIZEN COMMENTS
State Law prohibits any deliberation of or decisions regarding items presented in informal citizen
comments. City Council may only make a statement of specific information given in response to the inquiry;
recite an existing policy; or request staff place the item on an agenda for a subsequent meeting. The
exception to informal comments is that once an election date has been set by City Council comments
relative to elections will not be broadcast on the City ’s cable channel. However, a copy of the tape
containing citizens’ comments will be available at city hall for review or purchase by interested citizens

VIII. COUNCIL MEMBER AND STAFF COMMENTS
Pursuant to the Texas Government Code, Chapter 551, Open Meetings, Section
551.0415, announcements from City Councilmembers and City Staff are limited to
expressions of thanks; congratulations; condolences; recognition of public officials,
employees or citizens; information regarding holiday schedules; reminders of community
events or announcements involving an imminent threat to the public heath and safety of
the municipality that has arisen after the posting of the agenda. No discussion or formal
action may be taken on these items at this meeting.
IX. ADJOURNMENT

MINUTES
OF THE
MEETING OF THE
BENBROOK CITY COUNCIL
THURSDAY, OCTOBER 21, 2021
The regular meeting of the Benbrook City Council was held on October 21, 2021 at 7:30
p.m. in the Council Chambers with the following Council members present:
Jerry Dittrich, Mayor
Renee Franklin
Larry Marshall
Dustin Phillips
Alfredo Valverde
Laura Mackey
Jason Ward
Also Present:

Jim Hinderaker, Assistant City Manager
Beth Fischer, Deputy City Secretary

Others:

Keith Tiner
Gary Addison
Josh Harville
Phyllis Harkins
Wes Bullock
Terry Roach

I.

CALL TO ORDER
Meeting called to order at 7:30 p. m. by Mayor Dittrich.

II.

INVOCATION/PLEDGE OF ALEGIANCE
Invocation was given by Pastor Seth Wigginton with Restoration Family Church
The Pledge of Allegiance was recited.

III.

CITIZEN COMMENTS ON ANY AGENDA ITEM
None
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IV.

MINUTES
1.

Approve minutes of the regular meeting held October 7, 2021

Motion by Mr. Valverde, seconded by Dr. Marshall to approve the minutes of the
regular meeting held October 7, 2021.
Vote on the Motion
Ayes: Dr. Marshall, Mr. Phillips, Mayor Dittrich, Mr. Valverde
Noes: None
Abstain: Ms. Franklin, Ms. Mackey, Mr. Ward
Motion 6-0-3.
V.

PROCLAMATION/AWARDS/RECOGNITION
1. Receive 2021 Scenic City Award from Scenic Texas

Jim Hinderaker advised the City of Benbrook has received the 2021 Scenic City
Award from Scenic Texas.
The Scenic City Certification Program (SCCP), administered by Scenic Texas and
18 program partners, including the Texas Planning Association and the American
Society of Landscape Architects, recognizes municipalities that implement high
quality scenic standards for public roadways and public spaces.
2. Receive 20-Year Founding City Recognition Award from the Texas
Coalition for Affordable Power
Jim Hinderaker stated the City Of Benbrook is a member of the Texas Coalition for
Affordable Power, Inc. (TCAP). TCAP is a non-profit, political subdivision
corporation owned and controlled by its 171 political subdivision members; the vast
majority are cities. TCAP was formed in 2011 following the merger of two separate
non-profit corporations, The Cities Aggregation Power Project and The South
Texas Aggregation Project. These original non-profits were formed after the Texas
Legislature took action to deregulate the state’s electricity market in 2001.
Benbrook was a founding member of the Cities Aggregation Power Project. TCAP
membership is open to all Texas cities and other political subdivisions, such as
water districts, that purchase electricity in the deregulated market. It is run entirely
by its members. The voluntary 15 person TCAP board of directors is made up of
city officials and executives who meet once a month.

VI.

INFORMAL CITIZEN COMMENTS
Wes Bullock thanked the Mayor and City Council for the nomination to run for a
seat on the Tarrant Appraisal District Board of Directors
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Terry Roach addressed City Council.
VII.

COUNCIL MEMBER AND STAFF COMMENTS
None.

VIII.

ADJOURNMENT
Meeting adjourned at 7:39 p.m.

APPROVED:
__________________________
Jerry B. Dittrich, Mayor
ATTEST:
__________________________
Joanna King, City Secretary
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City of Benbrook
CITY COUNCIL COMMUNICATION
DATE:

REFERENCE
NUMBER:

11/04/2021
PZ-2021-02
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SUBJECT:
PAGE:
Adopt Ordinance amending Title 17 – Zoning of
the Benbrook Municipal Code by amending
Chapters 17.08 – Definitions and 17.20 – 1 of 2
Districts, District Boundaries and District Uses
by creating a restricted use category for a
“private gaming club” and limiting its location to
the “H” Industrial zoning district. [PUBLIC
HEARING]

In August 2021, planning staff fielded several calls from parties interested in opening a private gaming club
in the City of Benbrook. The city’s zoning ordinance allows private clubs/organizations (e.g. VFW,
American Legion, or a country club, etc.) to operate in most retail zoning districts, but is silent to gaming.
Texas law prohibits most forms of gambling. The few exceptions include gambling at home, betting on
sanctioned horse and dog races, the state lottery and gambling at Indian casinos. However, private
gaming or “poker” clubs have been opening up in Texas and their legality is currently under debate.
Some cities in Texas are allowing “private gaming clubs” by determining they meet the exceptions for
keeping a gambling place. Per Section 47.04 of the Texas Penal Code, the exceptions are as follows:
1. The gambling occurred in a private place (Chapter 47 of the Texas Penal Code defines “private
place” as a place to which the public does not have access, and excludes, among other places,
streets, highways, restaurants, taverns, nightclubs, schools, hospitals, and common areas of
apartment houses, hotels, motels, office buildings, transportation facilities, and shops);
2. No person received any economic benefit other than personal winnings; and
3. Except for the advantage of skill or luck, the risks of losing and the chances of winning were the
same for all participants.
City staff holds that private gaming clubs do not meet all of the exceptions listed above and therefore are
not permitted in any zoning district within the city. However, should a Texas court or the Texas State
Legislature deem that private gaming clubs are legal in the State of Texas, the proposed ordinance creates
a “gaming club” restricted use category and further restricts its use to the “H” Industrial District only. Staff
suggests the ordinance is necessary to preempt any legal interpretations or changes to existing law that
may negatively affect the city.
Following the Planning and Zoning Commission public hearing on September 9, 2021, the City Attorney’s
Office reviewed the draft ordinance and found the proposed regulations to be a reasonable proactive
approach to restrict private gaming clubs from all commercial-zoned areas, should these clubs be deemed
legal.
Planning and Zoning Recommended Motion (September 9, 2021)
Move to adopt the zoning ordinance amendment, as presented.
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UNAPPROVED MINUTES
OF THE MEETING OF THE
CITY OF BENBROOK
PLANNING AND ZONING COMMISSION
REGULAR MEETING
THURSDAY, SEPTEMBER 9, 2021
C. Zoning Text Amendment
1) ZTA-21-02 – Consider an ordinance amending Title 17 – Zoning of Benbrook Municipal Code by
amending Chapters 17.08 – Definitions and 17.20 – Districts, District Boundaries, and District Uses by
creating a restricted use category for a “private gaming club” and limiting its location to the “H” Industrial
zoning district. [PUBLIC HEARING]
Doug Howard presenting presented the staff report and asked the commission recommend the City Council
approve the zoning ordinance amendment, as presented.
Commissioner Wallis asked for clarification and confirmation, as he understands, that staff hasn’t had the
opportunity to speak with the City Attorney, as far as any needed adjustments to the ordinance, or if there are
any unattended consequences, if adopted. Mr. Howard stated that was correct, and that the ordinance is
being delivered to the city attorney. Mr. Wallis asked if it was correct that the intent for staff, between now
and the City Council hearing, that the attorney will review the ordinance and will be able to provide guidance
on the ordinance. Mr. Howard confirmed that Mr. Wallis’ statement was correct.
The presiding officer asked for public comment. There were no public comments.
Mr. Wallis asked for clarification for voting procedures and if a super majority is needed to approve a motion,
since the entire quorum is not in attendance. Mr. Howard stated that a simple majority vote is needed;
however, if the commission voted to deny a P&Z item, the City Council then requires a super majority vote to
approve the item. Mr. Wallis asked if the commission did not recommend adopting this ordinance, would it
still go to council. Mr. Howard stated that it has the option of moving forward; however, with this being a staff
item, if it did not have P&Z support, staff would not likely move forward with the item. Mr. Wallis stated that
because the P&Z doesn’t discuss the items in advance, he wanted to make sure the commission was
prepared for whatever the outcome of the vote may be.
Motion by Commissioner Ramsey to recommend the City Council adopt zoning ordinance, ZTA-21-02, as
presented. Seconded by Commissioner Farrar. The presiding officer called the question:
Vote on the motion:
Mr. Ramsey, Mr. Logan, Mr. Wallis, Ms. Rodriguez, and Mr. Farrar
Noes:

None

Abstain:

None

Motion carried: 5 – 0 – 0

Attachments
1. Ordinance

ORDINANCE NO. 1475
AN ORDINANCE AMENDING TITLE 17 - ZONING OF THE BENBROOK
MUNICIPAL CODE (1985), AS AMENDED, BY AMENDING CHAPTERS 17.08 –
DEFINITIONS AND 17.20 – DISTRICTS, DISTRICT BOUNDARIES AND
DISTRICT USES; PROVIDING THAT THIS ORDINANCE SHALL BE
CUMULATIVE OF ALL ORDINANCES; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING FOR A PENALTY FOR VIOLATIONS HEREOF;
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION IN
PAMPHLET FORM; PROVIDING FOR ENGROSSMENT AND ENROLLMENT;
PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City of Benbrook is a home rule city acting under its own charter adopted by the
electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the Local
Government Code; and
WHEREAS, Chapter 211 of the Local Government Code authorizes municipalities to regulate
land use, structures, businesses and related activities within its corporate limits for the purpose
of promoting the public health, safety and general welfare of the community and protecting and
preserving places and areas of historical, cultural and architectural importance and significance;
and
WHEREAS, the City has previously adopted zoning regulations as Title 17 of the Benbrook
Municipal Code (1985), as amended through Ordinance 1465; and
WHEREAS, Chapter 47 of the Texas Penal Code, stipulates that the keeping a gambling place
is a violation to Texas law unless, as provided for in Sec. 47.04 of the Texas Penal Code: 1) the
gambling occurred in a private place; 2) no person received any economic benefit other than
personal winnings; and 3) except for the advantage of skill or luck, the risks of losing and the
chances of winning were the same for all participants; and
WHEREAS, the City Council recognizes that notwithstanding the plain language of Chapter 47 of
the Texas Penal Code, some private gaming clubs have been allowed to open in the State of
Texas and their legality is currently under debate; and
WHEREAS, the City Council desires, should the keeping of a gambling place in a private club be
deemed legal, to restrict private gaming clubs to the “H” Industrial District; and
WHEREAS, a public hearing was held concerning this amendment, Case No. ZTA-21-02, by the
Planning and Zoning Commission on the 9th day of September 2021 and by the City Council on
the 4th day of November 2021; and
WHEREAS, the City Council has given published notice and held public hearings with the respect
to the amendment to the Zoning Ordinance as required by law; and
WHEREAS, the City Council now deems the provisions of the present zoning regulations
inadequate, because of changing conditions since its passage, to accomplish the foregoing
objectives, and that said Title 17 shall be amended and superseded by the provisions of this
ordinance.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BENBROOK, TEXAS:
SECTION 1
That Section 17.08.020 from Chapter 17.08 – Definitions of Title 17 – Zoning of the Benbrook
Municipal Code (1985), as amended, is hereby amended by adding the following term and
definition:
“Gaming Club” means any building or structure, or portion thereof, either public or private, for
which legal gambling or gaming is conducted. The term shall include any restaurant, bar,
assembly room, meeting room or office which is part of or appurtenant to the room or rooms in
which legal gambling is conducted. The term shall also include the business of operating the
gaming club and those business enterprises which are part thereof, i.e., restaurant, bar, etc.
does not include locations meeting the exceptions, listed in Chapter 47 of the Texas Penal
Code, for keeping a gambling place.
SECTION 2
That Section 17.20.060.B from Chapter 17.20 – Districts, District Boundaries and District Uses of
Title 17 – Zoning of the Benbrook Municipal Code (1985), as amended, is hereby amended to
include the following:
10. Gaming club; retail sales and services – Commercial uses.
SECTION 3
That Table 17.20.070 from Section 17.20.070 Chapter 17.20 – Districts, District Boundaries and
District Uses – Zoning of the Benbrook Municipal Code (1985), as amended, is hereby amended
to include the “Gaming Club – Private” use with the existing table under the “Commercial” heading,
between as indicated below:
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Use Category

Definition

Commercial

Gaming Club

means any building or
structure, or portion thereof,
either public or private, for
which legal gambling or
gaming is conducted. The
term shall include any
restaurant, bar, assembly
room, meeting room or office
which is part of or
appurtenant to the room or
rooms in which legal
gambling is conducted.

Table 17.20.070 Table of Uses
Zoning Districts
Specific Use
Type
SD RE A B BR CR C D CF E F G HC H MH
P= Permitted Use; C = CUP Required; Blank = Not Permitted

Private

P
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SECTION 4
That all other provisions of Title 17 – Zoning of the Municipal Code, City of Benbrook, Texas, not
included in this amendment, shall remain in full force and effect, save an except for necessary
modifications to the “Table of Contents” affecting page numbering, and for necessary
modifications to related terminology or phrases that have been modified by this amendment that
will affect a similar modification to interrelated terminology and phrases cross-referenced in other
Chapters in the Municipal Code.
SECTION 5
CUMULATIVE CLAUSE
This ordinance shall be cumulative of all provisions of ordinances and of the Code of the City of
Benbrook, Texas (1985), as amended, except where the provisions of this ordinance are in direct
conflict with the provisions of such ordinances and such Code, in which event the conflicting
provisions of such ordinances and such Code are hereby repealed.
SECTION 6
SEVERABILITY CLAUSE
It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs, and sections of this ordinance are severable, and if any phrase, clause, sentence,
paragraph or section of this ordinance shall be declared unconstitutional by the valid judgment or
decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, and sections of this ordinance, since the
same would have been enacted by the City Council without the incorporation in this ordinance of
any such unconstitutional phrase, clause, sentence, paragraph or section.
SECTION 7
PENALTY CLAUSE
Any person, firm or corporation who violates, disobeys, omits, neglects or refuses to comply with
or who resists the enforcement of any of the provisions of this ordinance shall be fined not more
than Two Thousand Dollars ($2,000.00) for all violations involving zoning, fire safety or public
health and sanitation, including dumping of refuse, and shall be fined not more than Five Hundred
Dollars ($500.00) for all other violations of this ordinance. Each day that a violation is permitted
to exist shall constitute a separate offense.
SECTION 8
SAVINGS CLAUSE
All rights and remedies of the City of Benbrook are expressly saved as to any and all violations of
the provisions of the Benbrook Municipal Code (1985), as amended, or any ordinances regulating
platting or Zoning which have accrued at the time of the effective date of this ordinance; and, as
to such accrued violations and all pending litigation, both civil and criminal, whether pending in
court or not, under such ordinances, same shall not be affected by this ordinance but may be
prosecuted until final disposition by the courts.
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SECTION 9
PUBLICATION IN PAMPHLET FORM
The City Secretary of the City of Benbrook is hereby authorized to publish this ordinance in book
or pamphlet form for general distribution among the public, and the operative provisions of this
ordinance as so published shall be admissible in evidence in all courts without further proof than
the production thereof, as provided in Section 3.10 of the Charter of the City of Benbrook.
SECTION 10
ENGROSSMENT AND ENROLLMENT
The City Secretary of the City of Benbrook is hereby directed to engross and enroll the ordinance
by copying the caption, penalty clause, and effective date clause of this ordinance in the minutes
of the City Council and by filing the ordinance in the ordinance records of the City.
SECTION 11
PUBLICATION IN OFFICIAL NEWSPAPER
The City Secretary of the City of Benbrook is hereby directed to publish the caption, penalty
clause, publication clause and effective date clause of this ordinance for two (2) days in the official
newspaper of the City of Benbrook, as authorized by Section 52.013 of the Local Government
Code.
SECTION 12
EFFECTIVE DATE
This ordinance shall be in full force and effect from and after its passage and it is so ordained
PASSED AND APPROVED this 4th day November of 2021
_____________________________
Jerry B. Dittrich, Mayor
ATTESTED BY:
______________________
Joanna King, City Secretary

5

City of Benbrook
CITY COUNCIL COMMUNICATION
DATE:

REFERENCE
NUMBER:

11/04/21

G-2536

SUBJECT:

PAGE:

Accept finance report for period ending
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The September 30, 2021, monthly finance report represents the unaudited 2020-21 fiscal year end
statement. Adjustments (including accruals) will be made by the auditors and staff when the
Comprehensive Annual Financial Report (CAFR) is prepared. Also, transfers were made in
September, but posted in March through September to reimburse the General Fund for monthly
COVID related personnel costs from the American Rescue Plan (ARP) Grant fund. March through
September monthly expenditure amounts have been revised to reflect these reimbursements.
GENERAL FUND
General Fund revenues for the month of September were $693,140. Major revenues collected for
the month include Property taxes of $6,170, Fines and Forfeitures of $61,339, Charges for
Services of $66,214, Permits of $131,544, and Franchise Taxes of $46,519. Sales tax collected
and recognized as revenue in September was $279,139. Fiscal year to date sales tax is
$3,359,068, an increase of 1.52% over last year at this time. A separate summary of sales tax
revenue collections is provided for informational purposes. General Fund revenues collected
through the end of September were $21,961,155 and 103.3% of the budget.
General Fund expenditures for the month of September were $1,626,572. Fiscal year to date
expenditures were $18,566,268 and 87.3% of the adopted budget.
Total General Fund revenues of $21,961,155 were greater than General Fund expenditures of
$18,566,268 by $3,394,887.
DEBT SERVICE
Debt Service revenues for the month of September totaled $1,091 and were all from property tax.
Fiscal year to date revenues total $1,710,957. There were no expenditures in September. The next
debt service payments will occur in February 2022. Total revenues of $1,710,957 exceeded total
expenditures of $1,605,259 by $105,698.
ECONOMIC DEVELOPMENT CORPORATION (EDC)
EDC revenues through September 30, 2021, were $1,723,726. EDC expenditures through the end
of September were $981,170. Total revenues exceeded total expenditures by $742,556.
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CAPITAL PROJECTS
Total revenues received through September 30, 2021 were $3,180,547 from stormwater utility
fees, mineral lease revenue, TIF payments, and interest earnings. Total expenditures for the
Capital Projects Fund were $2,588,852 through the end of September. There were no
expenditures in September. Total revenues exceeded total expenditures by $591,695. Sufficient
funds are available in the current fund balances of the Capital Projects Fund. This fund operates
on a project basis rather than a specific fiscal year.
CASH & INVESTMENTS
On September 30, 2021, the City had $45,328,533 invested at varying interest rates; the EDC had
$5,544,398 available. The City’s portion of the portfolio increased significantly in September due to
$22 million in bond proceeds received for the construction of the municipal complex. The bond
proceeds are recorded in a separate construction fund.
RECOMMENDATION
Staff recommends that City Council accept the finance report for the period ending September 30,
2021.
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217,955

199,305

187,172

2,285,899

2014-15
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163,151

226,550

184,775

200,138

206,455

175,522

176,026

2,297,243

2017-18

2,404,224

218,480

168,272

178,150

230,346

169,346

147,291

240,071

197,667

204,243

245,717

244,494

160,148

2,404,224

2018-19

2,845,995

259,437

224,991

216,094

264,926

205,387

193,520

261,099

227,863

235,611

250,363

253,206

253,500

2,845,995

2019-20

3,308,900

303,508

251,579

243,434

318,986

241,710

315,310

304,877

268,174

264,380

304,404

242,843

249,696

3,308,900

2020-21

3,359,068

301,658

251,886

256,790

358,452

232,781

210,428

351,076

275,930

245,557

323,619

271,753

279,139

3,359,068

Sales Tax Revenue
Fiscal Year to Date
as of September 30, 2021

Change 2010-11 to 2011-12

0.07%

Change 2011-12 to 2012-13

-1.84%

Change 2012-13 to 2013-14

0.39%

$3,600,000

Change 2013-14 to 2014-15

-0.37%

$3,100,000

Change 2014-15 to 2015-16

-4.39%

Change 2015-16 to 2016-17

5.30%

Change 2016-17 to 2017-18

4.66%

$1,100,000

Change 2017-18 to 2018-19

18.37%

$600,000

Change 2018-19 to 2019-20

16.27%

$100,000

Change 2019-20 to 2020-21

1.52%

Budget 2020-21 $
Projected 2020-21
Variance from Budget $

$2,600,000
$2,100,000
$1,600,000

Fiscal YTD
2010-11

2011-12

2012-13

2013-14

2014-15

2015-16

2016-17

2017-18

2018-19

2019-20

2020-21

3,250,000
3,359,068
109,068

City of Benbrook
CITY COUNCIL COMMUNICATION
DATE:

REFERENCE
NUMBER:

11/04/21

G-2537

SUBJECT:

PAGE:

Approve Investment Report for the quarter
1 of 1
ending September 30, 2021.

The Public Funds Investment Act (PFIA), Texas Government Code and the City’s Investment Policy
require that an Investment Report be presented to City Council.
The Investment Committee met on October 20, 2021, to review the report and ensure compliance
with the City’s investment policy. A copy of the Investment Report is attached and highlights are
presented below.
•
•
•

The total portfolio for the City and EDC at June 30, 2021 is $50,872,931, with 89% or
$45,328,533 belonging to the City, and 11% or $5,544,398 to the EDC. The City’s portion
includes the $22,000,000 in bond proceeds received in September.
77% of the combined portfolio is in bank accounts, with 11% in local government investment
pools, 11% in certificates of deposit, and 1% in agency notes.
The weighted average maturity on the combined portfolio is 84 days with a .11% average
yield to maturity.

The average yield to maturity still remains low because of continued low market interest rates,
decreased yield in our local government investment pools, and previously owned higher yielding
CD’s that have matured.
RECOMMENDATION
Staff recommends that the City Council accept the Investment Report for the quarter ending
September 30, 2021.

SUBMITTED BY:

DISPOSITION BY COUNCIL:
 APPROVED
 OTHER (DESCRIBE)

PROCESSED BY:
CITY SECRETARY
DATE:

CITY MANAGER

City of Benbrook
CITY COUNCIL COMMUNICATION
DATE:

11/04/21

REFERENCE
NUMBER:

G-2538

SUBJECT:

PAGE:

Adopt Resolution accepting Administrative
Regulation F-5 – City of Benbrook Investment 1 of 1
Policy

Section 2256.005 (e) of the Public Funds Investment Act requires the governing body of an investing
entity to adopt a written instrument by rule, order, ordinance, or resolution stating that it has reviewed
the investment policy, investment strategies and broker/dealers; and record any changes. The City
of Benbrook’s Investment Policy was first adopted by the Benbrook City Council in 1988. The
Investment Policy is included in the Finance Section of the City’s Administrative Regulations, F-5.
The Investment Policy was last reviewed by City Council in October 2020, as per State Law.
The Finance Department has reviewed the Investment Policy to ensure compliance with State Law
and with the Public Funds Investment Act.
Pursuant to this review, the Finance Department has determined no changes are necessary to the
policy and strategies. In addition, there were no changes to the approved list of broker/dealers.
A copy of the Investment Policy is provided.
Staff has prepared a Resolution stating that the Benbrook City Council has reviewed the City’s
Investment Policy.

RECOMMENDATION
Staff recommends that the City Council adopt the Resolution stating that the City Council has
reviewed and accepts Administrative Regulation F-5, the City of Benbrook’s Investment Policy.

SUBMITTED BY:

DISPOSITION BY COUNCIL:
 APPROVED
 OTHER (DESCRIBE)

PROCESSED BY:
CITY SECRETARY
DATE:

CITY MANAGER

City of Benbrook, Texas

Investment Policy
and
Strategy Statement

Adopted August 2014
Revised October 2018
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City of Benbrook
Investment Policy
ARTICLE I
PURPOSE AND NEED FOR POLICY
Chapter 2256 of the Government Code, as amended from time to time by the Texas State
Legislature ("Public Funds Investment Act"), requires each city to adopt rules governing its
investment practices and to define the authority of the investment official. The Investment
Policy addresses the methods, procedures, and practices which must be exercised to ensure
effective and prudent fiscal management of the City of Benbrook funds.
ARTICLE II
SCOPE
The Investment Policy applies to the investment and management of all funds under direct
authority of the City of Benbrook.
A. These funds are accounted for in the City's Comprehensive Annual Financial Report
(CAFR) and include the following:
1) General Fund;
2) Special Revenue Funds;
3) Capital Project Funds;
4) Debt Service Funds, including reserves and sinking funds to the extent not required
by law or existing contract to be kept segregated and managed separately;
5) Economic Development Corporation; and,
6) Any new fund created by the City unless specifically exempted from this policy by
the City or by law.
This investment policy shall apply to all transactions involving the financial assets
and related activity of all the foregoing funds.
B. This policy excludes:
1) Employee Retirement and Pension Funds administered or sponsored by the City.
2) Defeased bond funds held in trust escrow accounts.
C. Review and Amendment
The City Council is required by state statute and by this investment policy to review this
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investment policy and investment strategies not less than annually and to adopt a
resolution or an ordinance stating the review has been completed and recording any
changes made to either the policy or strategy statements.
ARTICLE III
PRUDENCE
Investments shall be made with judgment and care, under prevailing circumstances, that a
person of prudence, discretion, and intelligence would exercise in the management of the
person’s own affairs, not for speculation, but for investment, considering the probable safety of
capital and the probable income to be derived.
In determining whether an investment official has exercised prudence with respect to an
investment decision, the determination shall be made taking into consideration:
1) the investment of all funds, or funds under the entity’s control, over which the officer
had responsibility rather than a consideration as to the prudence of a single
investment; and,
2) whether the investment decision was consistent with the written investment policy
of the City.
All participants in the investment program will seek to act responsibly as custodians of the public
trust. Investment officials will avoid any transaction that might impair public confidence in the
City’s ability to govern effectively. Investment officials shall recognize that the investment
portfolio is subject to public review and evaluation. The overall program shall be designed and
managed with a degree of professionalism which is worthy of the public trust. Nevertheless, the
City recognizes that in a marketable, diversified portfolio, occasional measured losses are
inevitable and must be considered within the context of the overall portfolio's investment rate
of return.
Investment officials, acting in accordance with written procedures and exercising due diligence,
shall not be held personally responsible for market price changes, provided that these deviations
from expectations are reported immediately to the Finance Director, the City Manager, and the
City Council of the City of Benbrook, and that appropriate action is taken by the investment
officials and their oversight managers to control adverse developments.
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ARTICLE IV
OBJECTIVES
A. Preservation and Safety of Principal
Preservation of capital is the foremost objective of the City. Each investment transaction
shall seek first to ensure that capital losses are avoided, whether the loss occurs from the
default of a security or from erosion of market value.
B. Liquidity
The City's investment portfolio will remain sufficiently liquid to enable the City to meet
all operating requirements which can be reasonably anticipated. Liquidity will be
achieved by matching investment maturities with forecasted cash flow requirements and
by investing in securities with active secondary markets.
C. Diversification
The City shall diversify its portfolio to eliminate the risk of loss resulting from over
concentration of assets in a specific maturity, a specific issuer or a specific class of
investments. Investment shall always be selected that provide for stability of income and
reasonable liquidity.
D. Yield
The investment portfolio of the City shall be designed to meet or exceed the average rate
of return on 90-day U.S. treasury bills throughout budgetary and economic cycles, taking
into account the City’s investment risk constraints and the cash flow characteristics of the
portfolio. Legal constraints on debt proceeds that are not exempt from federal arbitrage
regulations are limited to the arbitrage yield of the debt obligation. Investment officials
will seek to maximize the yield of these funds in the same manner as all other City funds.
However, if the yield achieved by the City is higher than the arbitrage yield, positive
arbitrage income will be averaged over a five-year period, netted against any negative
arbitrage income and the net amount shall be rebated to the federal government as
required by federal regulations.
ARTICLE V
RESPONSIBILITY AND CONTROL
A. Delegation
Management responsibility to establish written procedures for the operation of the
investment program consistent with this investment policy has been assigned to the
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Finance Director by the City Manager. The Finance Director may delegate this
responsibility to the Accountant in the Finance Department. Such procedures shall
include explicit delegation of authority to persons responsible for the daily cash
management operation, the execution of investment transactions, overall portfolio
management, and investment reporting. The Finance Director may delegate the daily
investment responsibilities to either an internal investment official or an external
investment advisor in combination with an internal investment official. The Finance
Director and/or his representative(s) will be limited by conformance with all federal
regulations, ordinances, and the statements of investment strategy.
B. Subordinates
All persons involved in investment activities shall be referred to as "Investment Officials."
No person shall engage in an investment transaction except as provided under the terms
of this policy, the procedures approved by the Finance Director and the explicit
authorization by the City Manager to withdraw, transfer, deposit, and invest the City's
funds. The City Council, by resolution, has authorized the City Manager to appoint
these individuals. The Finance Director and an Accountant in the Finance Department, if
applicable, shall be responsible for all transactions undertaken, and shall establish a
system of controls to regulate the activities of subordinate Investment Officials.
C. Internal Controls
Internal controls shall be designed to prevent losses of public funds arising from
fraud, employee error, misrepresentation by third parties, unanticipated changes
in financial markets, or imprudent actions by investment officials. Controls deemed
most important would include: control of collusion, separation of duties, third-party
custodial safekeeping, avoidance of bearer-form securities, clear delegation of
authority, specific limitations regarding securities losses and remedial action, written
confirmation of telephone transactions, minimization of the number of authorized
investment officials, and documentation of and rationale for investment transactions.
In conjunction with the annual independent audit, a compliance audit of management
controls on investments and adherence to the Investment Policy and the Investment
Strategy shall be performed by the City's independent auditor.
D. Ethics and Conflicts of Interest
An investment officer of the City who has a personal business relationship with a business
organization offering to engage in an investment transaction with the City shall file
a statement disclosing that personal business interest. An investment officer who is
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related within the second degree of affinity or consanguinity to an individual seeking
to sell an investment to the City shall file a statement disclosing that relationship with the
Texas Ethics Commission and the City Council. For purposes of this section, an
investment officer has a personal business relationship with a business organization if:
1) the investment officer owns ten (10) percent or more of the voting stock or shares
of the business organization or owns $5,000 or more of the fair market value of
the business organization;
2) funds received by the investment officer from the business organization exceed
ten (10) percent of the investment officer’s gross income for the previous year; or,
3) the investment officer has acquired from the business organization, during
the previous year, investments with a book value of $2,500 or more for the
personal account of the investment officer.
Investment officials of the City shall refrain from personal and business activities involving
any of the City's custodians, depositories, broker/dealers, or investment advisors which
may influence the officer's ability to conduct his duties in an unbiased manner.
Investment officials will not utilize investment advice concerning specific securities or
classes of securities obtained in the transaction of the City's business for personal
investment decisions, will in all respects subordinate their personal investment
transactions to those of the City, particularly with regard to the timing of purchase and
sales, and will keep all investment advice obtained on behalf of the City and all
transactions contemplated and completed by the City confidential, except when
disclosure is required by law.
E. Investment Training Requirements
The Finance Director, the Accountant in the Finance Department and the Investment
officials shall attend at least one ten-hour training session relating to their investment
responsibilities within twelve (12) months after assuming their duties. In addition to this
ten-hour requirement, each investment officer shall receive not less than eight hours of
instruction pertaining to their investment responsibilities at least once during each twoyear period. The investment training session shall be provided by an independent source
approved by the investment committee. For purposes of this policy, an "independent
source" from which investment training shall be obtained shall include a professional
organization, an institute of higher learning, or any other sponsor other than a Business
Organization with whom the City of Benbrook may engage in an investment transaction.
Such training shall include education in investment controls, credit risk, market risk,
investment strategies, and compliance with investment laws, including the Texas State
Public Funds Investment Act. A list will be maintained of the number of hours and
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conferences attended for each investment official and a report of such information will
be provided to the Investment Committee.
ARTICLE VI
AUTHORIZED INVESTMENTS
A. Obligations, including letters of credit, of the United States or its agencies and
instrumentalities.
B. Direct obligations of the State of Texas or its agencies and instrumentalities.
C. Other obligations, the principal and interest of which are unconditionally guaranteed
or insured by the State of Texas, or the United States or its instrumentalities.
D. Obligations of states, agencies, cities, and other political subdivisions of any state rated
as to investment quality by a nationally-recognized investment rating firm not less than
"A" or its equivalent.
E. Joint Investment Pools of political subdivisions in the State of Texas which invest in
instruments and follow practices allowed by current law. A pool must be continuously
rated no lower than AAA or AAA-m or at an equivalent rating by at least one
nationally recognized rating service.
F. Certificates of Deposit issued by a depository institution that has its main office or branch
office in Texas:
1) and such Certificates of Deposit are:
a) Guaranteed or insured by the Federal Deposit Insurance Corporation (FDIC) or
the National Credit Union Share Insurance Fund (NCUSIF) or their successors; or,
b) Secured by obligations described in Article VI, sections A through D above.
2) or such depository institution contractually agrees to place the funds in federally
insured depository institutions in accordance with the conditions prescribed in
Section 2256.010(b) of the Government Code (Public Funds Investment Act) as
amended.
G. Certificates of Deposit purchased through an approved broker/dealer:
1. From a bank branch within the United States; and
2. amounts purchased must be under the FDIC limit of $250,000; and
3. require 3 competitive bids.
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H. Fully collateralized repurchase or reverse repurchase agreements, including flexible
repurchase agreements (flex repo), with a defined termination date secured by
obligations of the United States or its agencies and instrumentalities pledged to the City
held in the City's name by a third party selected by the City. Repurchase agreements
must be purchased through a primary government securities dealer, as defined by the
Federal Reserve, or a financial institution doing business in Texas. The securities received
for repurchase agreements must have a market value greater than or equal to 102
percent at the time funds are disbursed. All transactions shall be governed by a Master
Repurchase Agreement between the City and the primary government securities dealer
or financial institution initiating Repurchase Agreement transactions.
The term of any reverse security repurchase agreement may not exceed 90 days after the
date the reverse security repurchase agreement is delivered. Money received under the
terms of a reverse security repurchase agreement shall be used to acquire additional
authorized investments, but the term of the authorized investments acquired must
mature not later than the expiration date stated in the reverse security repurchase
agreement.
I. No-load money market mutual funds if the mutual fund:
1) is registered with and regulated by the Securities and Exchange Commission;
2) has a dollar-weighted average stated maturity of 90 days or fewer; and,
3) includes in its investment objectives the maintenance of a stable net asset value of
one dollar for each share.
J. Investment instruments not authorized for purchase by the City of Benbrook include
the following:
1) Banker's Acceptances;
2) "Bond" Mutual Funds;
3) Collateralized Mortgage Obligations of any type; and,
4) Commercial Paper, except that the City can invest in local government investment
pools and money market mutual funds that have commercial paper as authorized
investments. A local government investment pool or money market mutual fund that
invests in commercial paper must meet the requirements of Article VI, Sections E and
H above.
K. If an investment in the City’s portfolio becomes an unauthorized investment due to
changes in the Investment Policy or the Public Funds Investment Act, or an authorized
investment is rated in a way that causes it to become an unauthorized investment, the
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investment officials of the City shall review the investment and determine whether it
would be more prudent to hold the investment until its maturity, or to redeem the
investment. Officials shall consider the time remaining until maturity of the investment,
the quality of the investment, and the quality and amounts of any collateral which may
be securing the investment in determining the appropriate steps to take.
ARTICLE VII
PORTFOLIO AND INVESTMENT ASSET PARAMETERS
A. Bidding Process for Investments
It is the policy of the City to require competitive bidding for all investment transactions
(securities and bank C.D.s) except for:
1) transactions with money market mutual funds and local government investment
pools (which are deemed to be made at prevailing market rates); and,
2) treasury and agency securities purchased at issue through an approved
broker/dealer. At least three bids or offers must be solicited for all other investment
transactions. In a situation where the exact security being offered is not offered by
other dealers, offers on the closest comparable investment may be used to establish
a fair market price of the security. Security swaps are allowed as long as maturity
extensions, credit quality changes, and profits or losses taken are within the other
guidelines set forth in this policy.
B. Maximum Maturities
The City of Benbrook will manage its investments to meet anticipated cash flow
requirements. Unless matched to a specific cash flow, the City will not directly invest in
securities maturing more than five years from the date of purchase.
C. Maximum Dollar-Weighted Average Maturity
Under most market conditions, the composite portfolio will be managed to achieve a oneyear or less dollar-weighted average maturity. However, under certain market conditions
investment officials may need to shorten or lengthen the average life or duration of
the portfolio to protect the City. The maximum dollar-weighted average maturity based
on the stated final maturity, authorized by this investment policy for the composite
portfolio of the City, shall be three years.
D. Diversification
The allocation of assets in the portfolios should be flexible depending upon the outlook
for the economy and the securities markets. In establishing specific diversification
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strategies, the following general policies and constraints shall apply.
1) Portfolio maturities and call dates shall be staggered in a way that avoids undue
concentration of assets in a specific sector. Maturities shall be selected which provide
for stability of income and reasonable liquidity.
2) To attain sufficient liquidity, the City shall schedule the maturity of its investments to
coincide with known disbursements. Risk of market price volatility shall be controlled
through maturity diversification such that aggregate realized price losses on
instruments with maturities exceeding one year shall not be greater than coupon
interest and investment income received from the balance of the portfolio.
3) The following maximum limits, by instrument, are established for the City’s total
portfolio:
• U.S Treasury Notes/Bills ................................................................. 100%
• U.S. Government Agencies and Instrumentalities .......................... 100%
• U.S. Treasury and U.S. Agency Callables ........................................... 25%
• Certificates of Deposit ...................................................................... 50%
• Repurchase Agreements (See D. (4) below) ...................................... 25%
• Money Market Mutual Funds (See D.(5) below) ............................. 100%
• Local Government Investment Pools (See D.(5) below) .................. 100%
• State of Texas Obligations and Agencies .......................................... 25%
• Obligations of states, agencies, cities, and
other political subdivisions of any state . .......................................... 25%
4) The City shall not invest more than 25% of the investment portfolio in repurchase
agreements, excluding bond proceeds and reserves.
5) The City shall not invest more than 20% of the investment portfolio in any individual
money market mutual fund or government investment pool.
6) The investment committee shall review diversification strategies and establish
or confirm guidelines on at least an annual basis regarding the percentages of the
total portfolio that may be invested in securities other than U.S. Government
Obligations. The investment committee shall review quarterly investment reports
and evaluate the probability of market and default risk in various investment sectors
as part of its consideration.
ARTICLE VIII
AUTHORIZED BROKER/DEALERS AND FINANCIAL INSTITUTIONS
A. Investment officials will maintain a list of financial institutions and broker/dealers
selected by credit worthiness, who are authorized to provide investment services to the
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City. These firms may include:
1) all primary government securities dealers; and,
2) those regional broker/dealers who qualify under Securities and Exchange
Commission Rule 15C3-l (uniform net capital rule), and who meet other financial
credit criteria standards in the industry.
The investment officials may select up to six firms from the approved list to conduct a
portion of the daily City investment business. These firms will be selected based on their
competitiveness, participation in agency selling groups and the experience and
background of the salesperson handling the account. The approved broker/dealer list will
be reviewed and approved along with this investment policy at least annually by the
investment committee.
B. All financial institutions and broker/dealers who desire to become qualified bidders for
investment transactions must supply the investment officials with the following:
1) Audited financial statements;
2) Proof of National Association of Securities Dealers (N.A.S.D.) certification, unless it is
a bank;
3) Resumes of all sales representatives who will represent the financial institution or
broker/dealer firm in dealings with the City; and,
4) An executed written instrument, by the qualified representative, in a form acceptable
to the City and the business organization substantially to the effect that the business
organization has received and reviewed the investment policy of the City and
acknowledges that the business organization has implemented reasonable
procedures and controls in an effort to preclude investment transactions conducted
between the City and the organization that are not authorized by the City's
investment policy, except to the extent that this authorization is dependent on an
analysis of the makeup of the City's entire portfolio or requires an interpretation of
subjective investment standards.
ARTICLE IX
SAFEKEEPING AND CUSTODY OF INVESTMENT ASSETS
All security transactions, including collateral for repurchase agreements entered into by the City
shall be conducted using the delivery versus payment (DVP) basis. That is, funds shall not be wired
or paid until verification has been made that the correct security was received by the safekeeping
bank. The only exceptions to DVP settlement shall be wire transactions for money market funds
and government investment pools. The safekeeping or custody bank is responsible for matching
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up instructions from the City’s investment officials on an investment settlement with what is
wired from the broker/dealer, prior to releasing the City's designated funds for a given purchase.
The security shall be held in the name of the City or held on behalf of the City in a bank nominee
name. Securities will be held by a third party custodian designated by the investment officials
and evidenced by safekeeping receipts or statements. The safekeeping bank’s records shall
assure the notation of the City's ownership of or explicit claim on the securities. The original copy
of all safekeeping receipts shall be delivered to the City. A safekeeping agreement must be in
place which clearly defines the responsibilities of the safekeeping bank.
ARTICLE X
COLLATERAL
The City's depository bank shall comply with Chapter 2257 of the Government Code, Collateral
for Public Funds, as required in the City's bank depository contract.
A. Market Value
The Market Value of pledged Collateral must be equal to or greater than 103% of the
principal and accrued interest for cash balances in excess of the Federal Deposit Insurance
Corporation (FDIC) or National Credit Union Share Insurance Fund (NCUSIF) insurance
coverage. The Federal Reserve Bank and the Federal Home Loan Bank are designated as
custodial agents for collateral. An authorized City representative will approve and release
all pledged collateral. The securities comprising the collateral will be marked-to market
on a monthly basis using quotes by a recognized market pricing service quoted on the
valuation date, and the City will be sent reports monthly.
B. Collateral Substitution
Collateralized investments often require substitution of collateral. The Safekeeping bank
must contact the City for approval and settlement. The substitution will be approved if
its value is equal to or greater than the required collateral value.
C. Collateral Reduction
Should the collateral's market value exceed the required amount, the Safekeeping bank
may request approval from the City to reduce Collateral. Collateral reductions may be
permitted only if the collateral's market value exceeds the required amount.
D. Letters of Credit
Letters of Credit, as defined in Article VI (A), are acceptable collateral for Certificates of
Deposit. Upon the discretion of the City, a Letter of Credit can be acceptable collateral
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for City funds held by the City's bank depository.
ARTICLE XI
INVESTMENT REPORTS
A. Reporting Requirements
The investment officials shall prepare a quarterly investment report in compliance with
section 2256.023 of the Public Funds Investment Act of the State of Texas. The report
shall be submitted to the City Council and the Investment Committee within 45 days
following the end of the quarter.
B. Investment Records
An investment official designated by the Finance Director shall be responsible for the
recording of investment transactions and the maintenance of the investment records
with reconciliation of the accounting records and of investments carried out by the City’s
Accountant.
Information to maintain the investment program and the reporting requirements,
including pricing or marking to market the portfolio, may be derived from various sources
such as: broker/dealer research reports, newspapers, financial on-line market quotes,
direct communication with broker/dealers, market pricing services, investment software
for maintenance of portfolio records, spreadsheet software, or external financial
consulting services relating to investments.
C. Auditor Review
The City’s independent external auditor must formally review the quarterly investment
reports annually to insure compliance with the State of Texas Public Funds Investment
Act and any other applicable State Statutes.
ARTICLE XII
INVESTMENT COMMITTEE
A. Members
An Investment Committee, consisting of the City Manager or his designee, the Finance
Director, the Deputy City Manager, and an appointed investment official, shall review
the City's investment strategies and monitor the results of the investment program
at least one time each quarter. This review can be done by reviewing the quarterly written
reports and by holding committee meetings as necessary. The committee will be
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authorized to invite other advisors to attend meetings as needed.
B. Scope
The Investment Committee shall include in its deliberations such topics as economic
outlook, investment strategies, portfolio diversification, maturity structure, potential risk
to the City's funds, evaluation and authorization of broker/dealers, rate of return
on the investment portfolio, review and approval of training providers, and
compliance with the investment policy. The Investment Committee will also advise
the City Council of any future amendments to the investment policy that are deemed
necessary or recommended.
C. Procedures
The committee should meet at least annually to discuss the investment program and
policies.
ARTICLE XIII
INVESTMENT STRATEGY STATEMENTS
The City of Benbrook portfolio will be structured to benefit from anticipated market conditions
and to achieve a reasonable return. Relative value among asset groups shall be analyzed and
pursued as part of the investment program within the restrictions set forth by the investment
policy.
The City of Benbrook maintains portfolios which utilize four specific investment strategy
considerations designed to address the unique characteristics of the fund groups represented in
the portfolios.
A. Operating Funds
Suitability - All investments authorized in the Investment Policy are suitable for Operating
Funds.
Preservation and Safety of Principal - All investments shall be high-quality securities with
no perceived default risk.
Liquidity - Investment strategies for the pooled operating funds have as their primary
objective to assure that anticipated cash flows are matched with adequate investment
liquidity. The dollar-weighted average maturity of operating funds, based on the stated
final maturity date of each security, will be calculated and limited to one year or less.
Constant $1 Net Asset Value (NAV) investment pools and money market mutual funds
shall be an integral component in maintaining daily liquidity. Investments for these funds
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shall not exceed an 18-month period from date of purchase.
Marketability - Securities with active and efficient secondary markets will be purchased
in the event of an unanticipated cash requirement.
Diversification - Maturities shall be staggered throughout the budget cycle to provide cash
flows based on anticipated needs. Investment risks will be reduced through
diversification among authorized investments.
Yield - The City’s objective is to attain a competitive market yield for comparable
securities and portfolio constraints. The benchmark for Operating Funds shall be the 91day Treasury bill.
B. Reserve and Deposit Funds
Suitability - All investments authorized in the Investment Policy are suitable for Reserve
and Deposit Funds.
Preservation and Safety of Principal - All investments shall be high-quality securities with
no perceived default risk.
Liquidity - Investment strategies for reserve and deposit funds shall have as the primary
objective the ability to generate a dependable revenue stream to the appropriate reserve
fund from investments with a low degree of volatility. Except as may be required by the
bond ordinance specific to an individual issue, investments should be of high-quality, with
short-to-intermediate-term maturities. The dollar-weighted average maturity of reserve
and deposit funds, based on the stated final maturity date of each security, will be
calculated and limited to three years or less.
Marketability - Securities with active and efficient secondary markets will be purchased
in the event of an unanticipated cash requirement.
Diversification - Maturities shall be staggered throughout the budget cycle to provide cash
flows based on anticipated needs. Investment risks will be reduced through
diversification among authorized investments.
Yield - The City's objective is to attain a competitive market yield for comparable securities
and portfolio constraints. The benchmark for Reserve and Deposit Funds shall be the 91day Treasury bill.
C. Bond and Certificate Capital Project Funds and Special Purpose Funds
Suitability - All investments authorized in the Investment Policy are suitable for Bond and
Certificate Capital Project Funds and Special Purpose Funds.
Preservation and Safety of Principal - All investments shall be high-quality securities with
no perceived default risk.
Liquidity - Investment strategies for bond and certificate capital project funds, special
projects, and special purpose funds portfolios will have as their primary objective to
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assure that anticipated cash flows are matched with adequate investment liquidity. The
stated final maturity dates of investments held should not exceed the estimated project
completion date or a maturity of no greater than five years. The dollar-weighted average
maturity of bond and certificate capital project funds and special purpose funds, based
on the stated final maturity date of each security, will be calculated and limited to three
years or less.
Marketability - Securities with active and efficient secondary markets will be purchased
in the event of an unanticipated cash requirement.
Diversification - Maturities shall be staggered throughout the budget cycle to provide cash
flows based on anticipated needs. Investment risks will be reduced through
diversification among authorized investments.
Yield - The City's objective is to attain a competitive market yield for comparable securities
and portfolio constraints. The benchmark for Bond and Certificate Capital Project Funds
and Special Purpose Funds shall be the 91-day Treasury bill. A secondary objective of
these funds is to achieve a yield equal to or greater than the arbitrage yield of the
applicable bond or certificate.
D. Debt Service Funds
Suitability - All investments authorized in the Investment Policy are suitable for Debt
Service Funds.
Preservation and Safety of Principal - All investments shall be high quality securities with
no perceived default risk.
Liquidity - Investment strategies for debt service funds shall have as the primary objective
the assurance of investment liquidity adequate to cover the debt service obligation on
the required payment date. Securities purchased shall not have a stated final maturity
date which exceeds the debt service payment date. The dollar-weighted average maturity
of debt service funds, based on the stated final maturity date of each security, will be
calculated and limited to one year or less.
Marketability - Securities with active and efficient secondary markets will be purchased
in the event of an unanticipated cash requirement.
Diversification - Maturities shall be staggered throughout the budget cycle to provide cash
flows based on anticipated needs. Investment risks will be reduced through diversification
among authorized investments.
Yield - The City's objective is to attain a competitive market yield for comparable securities
and portfolio constraints. The benchmark for Debt Service Funds shall be the 91-day
Treasury bill.
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ATTACHMENT A
CERTIFICATION BY BUSINESS ORGANIZATION
This certification is executed on behalf of City of Benbrook (the Investor) and
_____________________________ (the Business Organization) pursuant to the Public
Funds Investment Act, Chapter 2256, Texas Government Code (the Act) in connection
with investment transactions conducted between the Investor and the Business
Organization.
The undersigned Qualified Representative of the Business Organization hereby certifies
on behalf of the Business Organization that:
1. The undersigned is a Qualified Representative of the Business Organization offering to
enter into an investment transaction with the Investor as such terms are used in the Public
Funds Investment Act, Chapter 2256, Texas Government Code and
2. The Qualified Representative of the Business Organization has received and reviewed the
Investment Policy furnished by the Investor and
3. The Qualified Representative of the Business Organization has implemented reasonable
procedures and controls in an effort to preclude imprudent investment transactions
conducted between the Business Organization and the Investor that are not authorized
by the entity’s investment policy, except to the extent that this authorization is
dependent on an analysis of the makeup of the entity’s entire portfolio or required an
interpretation of subjective investment standards.
4. The Business Organization will rely upon instructions from only the persons authorized
on behalf of the City of Benbrook as stated in the Investment Policy and City's resolution
designating investment officers.
Qualified Representative of the Business Organization
Signature: ____________________________________
Name: _______________________________________
Title: ________________________________________
Date: ____________________________________
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ATTACHMENT B
APPROVED/AUTHORIZED LIST OF BROKER/DEALERS
•
•
•
•

Cantor Fitzgerald
National Alliance Securities
Multi-Bank Securities, Inc.
Time Value Investments

Certificates of deposit may be purchased from Texas depository institutions, which are not on the
approved broker/list, as they are considered depository in nature. Certificates of deposit
purchased from brokerage firms, however, must be on the approved broker/dealer list as they fall
under the Public Funds Investment Act. All deposits over the FDIC limit must be collateralized.
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RESOLUTION NO. 2021-10
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BENBROOK,
TEXAS STATING THAT THE CITY COUNCIL HAS REVIEWED THE
CITY’S WRITTEN INVESTMENT POLICY.

WHEREAS, Section 2256.005 (e) of the Public Funds Investment Act (the
“Act”) directs the governing body of an investing entity to adopt a written
instrument by rule, order, ordinance, or resolution stating that it has reviewed the
investment policy and investment strategies and record any changes; and
WHEREAS, the adoption of Resolution No. 2021- will satisfy this requirement.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BENBROOK, TEXAS:
SECTION 1.
The City Council of Benbrook has reviewed Administrative Regulation F-5,
which summarizes procedures relative to investing the financial assets of all City of
Benbrook funds.
SECTION 2.
This resolution shall be effective immediately upon adoption.
Approved this 4th day of November 2021.
__________________________
Jerry B. Dittrich, Mayor

ATTEST:

______________________
Joanna King, City Secretary

City of Benbrook
CITY COUNCIL COMMUNICATION
DATE:

REFERENCE
NUMBER:

11/04/21

G-2539

SUBJECT:

PAGE:

Approve
Hotel/Motel
Occupancy
Distributions for FY 2021-22

Tax
1 of 1

City Staff received applications for the FY 2021-22 Hotel/Motel Occupancy Tax budget
distributions. Upon review of all requests, Staff has compiled the following list.
Organization

Program

Description

Benbrook Area Chamber of
Commerce

Chamber Support

Promotional Services

City of Benbrook

Heritage Fest

Festival for Benbrook

City of Benbrook

Visitor Center

Promotion of Benbrook

City of Benbrook

Christmas Light Exhibit

Holiday Light Display

Amount

TOTAL REQUESTS

$

35,000
100,896
20,000
$

Required Advertising Budget
TOTAL HMOT BUDGET

6,000

Statutory Requirement

161,896
43,900

$

205,796

RECOMMENDATION
Staff recommends that City Council approve the requests as proposed for the Hotel/Motel
Occupancy Tax Budget for the 2021-22 fiscal year.

SUBMITTED BY:

DISPOSITION BY COUNCIL:
 APPROVED
 OTHER (DESCRIBE)

PROCESSED BY:
CITY SECRETARY
DATE:

CITY MANAGER

APPLICATION FOR HOTEL MOTEL OCCUPANCY TAX FUNDING
Comfort Suites
Name of Organization: ________________________________________________________
8004 Winbrook Drive
Address: ____________________________________________________________________
Benbrook, TX 76126
City, State, Zip: ______________________________________________________________
Meena Patel
Contact Name: _______________________________________________________________
meenapatel20@gmail.com
Contact E-Mail and phone number: _______________________________________________
75-2783899
Tax ID Number: ______________________________________________________________

Purpose of Your Organization:
Hotel/Motel

Name of Event or Project: ______________________________________________________
Date of Event or Project: _______________________________________________________
Comfort Suites
Primary Location or Event or Project: ____________________________________________
$19,600.00
Amount Requested: __________________________________________________________

How will the Funds be used:
Advertising to promote travelers to stay in City of Benbrook.

Primary Purpose of Funded Activity or Facility:
Funds will be used to promote advertising for travelers.

Percentage if Hotel Motel Occupancy Tax Support of Related Costs
__________

Percentage of Total Event Costs Covered by HMOT Funding

___________ Percentage of Total Facility Costs Covered by HMOT Funding

Check Which Categories Apply to Your Funding Request
_____ 1. Visitor Information Center/Convention Center
________

Percentage of Staff Costs Covered by HMOT Funding

If staff costs are covered, estimate the percentage of time staff spends annually on the funded
event or activity compared to all other activities

__________

X
_____
2. Advertising, Solicitation & Promotions that Directly Promoter Tourism & the Hotel Industry

_____ 3. Promotions of the Arts that Directly Promote Tourism and the Hotel and Convention Industry
_____ 4. Historical Restoration & Preservation Activities that Directly Promote Tourism & the Hotel Industry

Please Provide a Brief Description of Your Proposal
Due to the pandemic we are having to promote more advertising for travelers to stay in hotels in
Benbrook. Using highway sign, travel commercials, AAA, and also with Benbrook Chamber of
Commerce guide.

FOR EVENTS ONLY
__________

Expected Attendance

__________

How Many Will Stay Overnight

How Will You Measure the Impact of this Event

PLEASE SUBMIT A DETAILED LISTING OF YOUR EXPENSES

City of Benbrook
CITY COUNCIL COMMUNICATION
DATE:

REFERENCE
NUMBER:

11/04/2021

C-345

SUBJECT:

PAGE:

Award Contract for the Vista Way Extension and
1 of 2
Associated Paving Improvements

In 2019, City Council approved the Vista Way (Aledo Road) extension to Benbrook Boulevard
north of I-20 utilizing Tax Increment Finance (TIF) District and Benbrook Economic Development
Corporation (BEDC) funds. The project provides another north/south connection under I-20/I-820
and includes a two-way conversion of the existing I-20/I-820 Service Road along with the
realignment/signalization of the Vista Way/Old Benbrook Road intersection at Benbrook Boulevard.
The roadway extension portion of the project (see Figure 1) includes construction of a two-lane
concrete street, curb, gutter, storm drain system, and streetlights from the westbound I-20/I-820
Service Road to just past the east side of Benbrook Boulevard, as necessary to accommodate the
roadway’s new alignment. A new concrete center median will be constructed from the south end
of the Benbrook Boulevard bridge overpass at I-20/I-820 to Cook Ranch Road, along with
dedicated turn lanes in all four directions at the new intersection of Vista Way/Old Benbrook Road
with Benbrook Boulevard.
The project includes construction of a sidewalk along the south side of the new roadway extension,
west of Benbrook Boulevard only.
The project includes construction of underground conduits/wiring and foundations for a future
signalized intersection at Vista Way/Old Benbrook Road and Benbrook Boulevard, but it does not
include the purchase or installation of the traffic signal poles, signal arms and lights. These items
were omitted from the project plan as the Texas Department of Transportation will not allow the city
to install traffic signals until traffic warrants are met. Once met, the city will install the traffic signals
with TIF District funds.

Figure 1
SUBMITTED BY:

DISPOSITION BY COUNCIL:
 APPROVED
 OTHER (DESCRIBE)

PROCESSED BY:
CITY SECRETARY
DATE:

CITY MANAGER

DATE:

REFERENCE
NUMBER:

10/21/21

C-345

SUBJECT:

PAGE:

Award Contract for the Vista Way Extension and
2 of 2
Associated Paving Improvements

Bids were received and opened on October 1, 2021, with the following results:
Company

Bid Amount ($)

Rebcon, Inc.

$3,099,562.68

SEMA Construction

$3,241,503.70

McMahon Construction

$3,289,959.31

DDM Construction Corporation

$3,428,145.99

Reliable Paving

$3,643,756.00

Pavecon

$4,224,034.89

Rebcon, Inc. submitted the low bid of $3,099,562.68. Rebcon, Inc. was properly vetted and all
references recommended them for the project.
FINANCING
The BEDC will fund all portions of the project ($681,904) located east of Benbrook Boulevard. The
TIF District will fund the balance of the project.

RECOMMENDATION
Staff recommends that City Council award the Vista Way Extension and Associated Paving
Improvements contract to Rebcon, Inc. for $3,099,562.68.

IV

STANDARD FORM CONSTRUCTION AGREEMENT
THE STATE OF TEXAS
COUNTY OF TARRANT
THIS AGREEMENT is entered into by and between the CITY OF BENBROOK, a
municipal corporation, hereinafter called "OWNER," and Rebcon, Inc.
,
hereinafter called "Contractor."
Owner and Contractor in consideration of the mutual covenants contained in this
Agreement, agree as follows:
ARTICLE 1. WORK.
Contractor covenants and agrees to perform the Work in every detail as specified and
indicated in the Contract Documents. All of which are incorporated in this Agreement in their
entirety as though written word for word. The Work is described as follows:
Construction of Vista Way Extension and Associated Paving Improvements as
outlined in the Specifications including other incidentals as necessary to complete the project in
accordance with these Contract Documents.
ARTICLE 2. CONTRACT PRICE.
Owner agrees to pay Contractor for completion of the Work, in accordance with the Contract
Documents, for the total amount of:

TOTAL = $

3,099,562.68
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ARTICLE 3. STATE AND LOCAL SALES AND USE TAXES
The Owner qualifies for exemption from the state and local sales and use taxes pursuant to
the provisions of Section 151.309, Texas Tax Code. Therefore, the Contractor shall not pay these
taxes which would otherwise be payable in connection with the performance of this Work. The
Contractor shall issue an exemption certificate in lieu of the tax on the purchase of:
(a) all materials, supplies, equipment and other tangible personal property incorporated
into the real property being improved;
(b) all materials, supplies, equipment and other tangible personal property used or
consumed by the Contractor in performing the Work.
“Materials and supplies used in the performance of the Work” includes only those materials
actually incorporated into the property being improved and those supplies directly used to
incorporate such materials into the property being improved. Overhead supplies and supplies used
indirectly or only incidental to the performance of the Work are not included in the exemption.
Under “reasons said purchaser is claiming this exemption” in the exemption certificate, the
Contractor must name the Owner and the project for which the equipment, material, and supplies
are being purchased.
ARTICLE 4. PAYMENT PROCEDURES.
The Owner agrees that upon receipt of the Contractor's invoice, the City will verify the
value of the work done during the month under the Agreement, based upon the prices furnished in
Contractor's bid proposal and the actual quantities of work performed, as measured or verified by
the City in accordance with the Contract Documents. Lump sum units shall be estimated and paid
on a percentage-of-completion basis. The Contractor shall furnish the City information as may be
requested to aid the City as a guide in the verification of Contractor's estimates. The City shall
verify and confirm the monthly invoice submitted by the Contractor, subject to the rules set forth
in Item 109.5.1 Monthly Estimate of the NCTCOG Standard Specifications. If the confirmed value
of the work done since the last previous estimate exceeds $100.00 in amount, a percentage of such
confirmed sum will be paid to the Contractor about fifteen (15) days after receipt of Contractor's
invoice. Owner shall not be liable for interest on any delayed, disputed or delinquent payment,
pursuant to Item 109.5.1 Monthly Estimate of the NCTCOG Standard Specifications; this sentence
and Item 109.5.1 Monthly Estimate of the NCTCOG Standard Specifications shall constitute the
sole, controlling contract terms with respect to interest owed on delayed, disputed or delinquent
payments in lieu of Article 601f, Vernon's Texas Civil Statutes. Payment may include amounts for
acceptable, non-perishable materials delivered to the job site, based on the net invoice value as
presented in the Contractor’s invoice, and confirmed by the City. The percentage retained by the
Owner shall be as provided in Item 109.5.2 of the Standard Specifications and General Conditions,
as amended, hereinafter called “Standard Specifications.” In no event shall payment for any bid
item of work exceed the unit price for the item stated in Contractor's Bid Proposal, nor shall
payment be made in excess of quantities of work constructed or supplied.

ARTICLE 5. CONTRACT TIME.
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Contractor agrees to commence work under this Agreement on a date to be specified in a
work order of the City Engineer, and to complete fully all the Work within Three Hundred (300)
Calendar Days thereafter. The Contractor agrees to pay as liquidated damages the sum of Two
Hundred Forty Dollars No cents ($ 240.00) DOLLARS for each calendar day thereafter, as
provided in Item 108.8.1 of the Standard Specifications.
ARTICLE 6. SURETY.
It is agreed by Owner and Contractor that should it appear to the Owner, that at any time
during the existence of this Agreement, the surety on the Contractor's bond has become insolvent,
bankrupt or otherwise financially unable to protect Owner under the terms of this Agreement,
Owner may demand the Contractor to furnish additional security in some approved surety
company satisfactory to Owner; the act of Owner with reference to demanding new or additional
security shall never be construed to relieve the original surety or the Contractor of its obligation
under this Agreement. Owner may stop the Work under the Agreement until additional security
has been furnished by the Contractor, and Owner shall in no case be liable to the Contractor on
account of the work stoppage.
ARTICLE 7. CONTRACT DOCUMENTS.
(a) Documents Listed. The Contract Documents which comprise the entire Agreement
between Owner and Contractor for the performance of and payment for the Work consist of the
following:
(1)

Notice & Special Instructions to Bidders;

(2)

Proposal & Addendum;

(3)

This Agreement;

(4)

Performance, Payment, and other bonds;

(5)

Attachments to this Agreement including the Certificate of Insurance;

(6)

Special Provisions including Prevailing Wage Rates and General Requirements;

(7)

North Central Texas Council of Governments Standard Specification for Public
Works Construction, latest edition with revisions (hereinafter referred to as the
Standard Specifications, and available separately);

(8)

Benbrook Water Authority Standard Details and Specifications for all water and
sanitary sewer work on the project;

(9)

Work order issued by Owner in accordance with Item 103.2 and Item 103.6 of the
Standard Specifications;

(b) Amendments. The documents listed in Items 1 through 8 above are attached to this
Agreement except as expressly noted above. There are no Contract Documents except
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those listed in Items 1 through 8 above. The Contract Documents may be amended to
provide for additions, deletions, or revisions to the Work or to modify the terms of the
Contract Documents in one or more of the following ways:
(1)

a formal written amendment;

(2)

a Change Order (pursuant to Item 104.2 of the Standard Specifications); or

(3)

a work change directive, the price of which is negotiated in a later change order.

(c) Minor Variations. In addition, the requirements of the Contract Documents may be
supplemented and minor variations or deviations in the Work which do not involve an
adjustment in the Contract Price or the Contract Time and are compatible with the design
concept of the completed Contract Work as a functioning whole, may be authorized in one
or more of the following ways:
(1)

a field order by the City Engineer;

(2)

the City Engineer's approval of shop drawings in accordance with Item 105.3 of
the Standard Specifications,

(3)

the City Engineer's written interpretation or clarification.

IN TESTIMONY WHEREOF, the CITY OF BENBROOK has caused this instrument to
be signed in its corporate name, and on its behalf by the Mayor, duly authorized to execute this
instrument by M&C _______, passed by the City Council on _____________ and
________________, a corporation acting by and through its duly authorized officials, thereby
binding themselves, their heirs, successors, assigns and representatives for the faithful and full
performance of the terms and provisions of this Agreement, individually, jointly and severally.
EXECUTED this the

day of

2021.

City of Benbrook

Mayor

Contractor

ATTEST:

ATTEST:
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